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YKasatenb COKpaLLeHuit

ATIK P® — ApGurpaxHbiil nmpoueccyanbHblil Kogeke Poccuiickoin Pene-
pauun

BLICITC — BcecooaHbIl eHTPaNbHEIH COBET MPO(eCcCHOHAIBHBIX COI030B

'K P — I'paxpanckusi koneke Poceuiickoit Penepaunn

[TIK P® — I'pakpancku# npoueccyaabHblid kKogeke Poceniickont Penepa-
MU

Y BC P® — JlucuunsanHapHbi# yeraB Boopyxenubix Cus Poccurickoi
Denepanun

K30T P® — Kogexc 3axoHoB o Tpyzne Poccuiickoit Penepannn

KoAIT PCOCP — Kogaekc 06 aiMUHHUCTPAaTHBHbBIX [paBoOHapyLIeHHsx Poc-
curickorn CoBerckort @enepartunont Conpanuctuueckod Pecrny6uuku

KoAIl P® — Kopeke Poccuiickoit ®enepaunu 06 aaAMUHUCTPATHBHBIX
IpaBOHAPYIIEHUSX

OT — MexnyHapoaHasi opraHusauus Tpyaa

MPOT — MuHHMaJbHBIH pa3Mep OMJIaThl TPYAA

MCD — menuKko-counanbHas KCIEPTH3A

HK P® — Haunorosusi#t konekce Poccniickoit @enepauunu

CK P® — Cewmennbiil koneke Poccniickott Penepanun

CHI' — Conpy:xectBo HesaBucumbix ['ocynapcTs

CCCP — Coto3 Coserckux Couuanuctndyeckux Pecny6muk

TK P® — Tpynoso# konekce Poccutickont Penepauun

YBC BC PD — YcraB BHyTpeHHeH cayxk6s Boopyxxenusix Cui Pocenii-
ckout Penepaunu

YK P® — YronoeHbii koneke Poccutickoit Penepaunu

YIIK P® — YrosoBHO-TIpoLieccyanbHbld Kofeke Poccutickor Penepannn

IIBBK — llentpanbHasi BoeHHO-BpaueGHAast KOMHUCCHS
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Beenerne

BBeneHue

B Hacrosiem usnanud ¢ ydetoM noJoxeHu# Tpymosoro komekca Poccuiic-
kol Pepepanyn naHa NoapoOHAs MpaBoBas MH(POPMALHUS MO BONIPOCAM TPYHIO-
yCTpOHCTBA TPakKAaHUHA B OPraHbl BOGHHOTO yIIPaBJAeHNs, 00beANHEHUS, COeIH-
HEHMsl, BOMHCKHE YacTH, Ha KopabJiy, B OpraHn3alyy, BOEHHbIE 06pa3oBaTe/bHbIE
yupexaeHus npodeccrHoHambHOro obpasoBanus Boopyskenunix Cui Poccniic-
koi Denepanuu (nanee mo TekcTy — BOMHCKHME yacT W (M) BOeHHble opra-
Huzamu'), mopsiaka oGOPMIIEHHMST C HAM TPYAOBBIX OTHOUIEHHMM, TaPAHTHI MPH
npuemMe Ha paboTy, yCTAaHOBJIEHHs eMy pab04ero BpeMeHH, PeoCTaBleHUs pas-
JIMYHBIX BUIOB OTIYCKOB, OIJIATBl U OXPaHBI €r0 TPYAA, 3aLIUTHl TPYAOBBIX 11paB
paGOTHHKOB, a TAKKe TIPHUBEJEHBl HHbIE CBEIeHNS, CBSI3aHHBIE C TPYIOM JKeHIHH,
HeCOBEPIIEHHONETHUX, MaTePHaIbHOH, AUCLUMIVIMHAPHOH OTBETCTBEHHOCTbIO pa-
GOTHHKOB, IeSITeJbHOCTBIO TPO(eCcCHOHANBHBIX COI030B, OTBETCTBEHHOCTBIO pa-
6orojaTessi 3a HapylleHHe TPYLOBOTO 3aKOHOAATENbCTBA U JIP.

ABTOpBI pOAHAIN3UPOBAIN U 000OLIMIN IeHCTBYIOIIME TPUKA3bl U IHPEKTH-
Bbl MuUHHCTpa oBopoHbl Poccuiickoil ®Penepanun, munuctpa odoponsl CCCP
(B wactu, He mpoTHBOpeyaliell TpynoBomy Konekcy Poccuiickoil ®epepamu),
CJIOJKUBILIYIOCS CYIeOHYIO NPAKTUKY W Pa3bsICHEHHS OPraHOB HCIOJHHUTEbHOH
BJIACTH MO NMpuUMeHeHHI0 HopM TpynoBoro komekca Poccuiickoit @enepaunu u
MPUBOJAT UX B KOMMEHTApHSAX K COOTBETCTBYIOIIMM cTaThsiM 3Toro Kopekca.

ABTOpBI BBIpAXKAIOT HaleXAy, YTO AAHHBIH KOMMEHTapHH OKaKeT JeHCTBEH-
HYyI0 TIOMOLIb M MPHHECET MOJb3y MIMPOKOMY KPYTY UHTaTesel, TpyLoBas Hesi-
TeNBHOCTh KOTOPHIX TpoTeKaeT B Boopykenubix Cumax Poccutickonn Penepa-
LMH.

! YkasaHHOe ompe/eieHiHe BOUHCKOH 4acTh comepkutes B ¢T. 2 PenepasbHOro 3akoHa
«O MaTepHasbHOH OTBETCTBEHHOCTH BOEHHOCIYKALIUX».
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Tpynosori konexc Pocawickoii Pegepaupm. HayuHo-npakmmieckmii KomMmeHTapmi

Hactb nepsas
Pasgen I. Obwue nonoxeHus

Mmasa 1. OcHOBHbIe Ha4yana TPyAOBOro 3aKOHOAATENbLCTBA

Crates 1. Llenu m 3apa4m Tpy Z0BOro 3aKOHOAAaTe/bCTBA

Llensimm TpypoBOro 3aKoHOLATENbCTBA SBMSIOTCS YCTaHOBNEHHUE rocyaap-
CTBEHHbIX FrapaHTHii TPYAOBbIX NPaB u cBobop rpaxaaH, cospaHue bnaro-
MPUATHBIX YCNOBMM TPYAa, 3aLuMTa Npas M MHTEPECcOB paboTHMKOB u pabo-
TopaTenen.

OCHOBHbIMM 3apayamm TPYOOBOrO 3aKOHOQATENbCTBA SBASIOTCS CO3fa-
HH1e HeO6XOﬂMMbIX NpPaBOBbIX yCI'IOBVIﬁ ans OCTUXEHUS ONTUMAlNIbHOro Co-
rNacoBaHWsi MHTEPECOB CTOPOH TPYHOBbIX OTHOLUEHMH, MHTEPECOB rocy-
[APCTBA, @ TaKXKe NpPaBoBOE perynupoBaHMe TPYAOBbIX OTHOLLUEHMI U MHbIX
HEeMNoCPeACcTBEHHO CBA3aHHbIX C HUMMW OTHOLLEHMI NO:

OpraHu3aumm TPYAa U YNpPaBReHHIo TPYLOM;

TPYBOYCTPOWCTBY y AaHHoro pabotoparens;

NpodeCcCcMOHanbHON NOATrOTOBKE, NEPENOArOTOBKE U MOBbILLEHWUIO KBau-
dmKaupn paboTHMKOB HEMOCPEACTBEHHO Yy paHHoro pabortoparens;

couManbHOMY MapTHEPCTBY, BEOEHUIO KOMMEKTMBHbIX NEeperoBopos, 3a-
KIOUYEHMIO KOMMEKTMBHBIX JOrOBOPOB M COrMaLleHui;

yHacTmio paboTHUKOB M MPOeCcCHMOHarbHbIX COFO30B B YCTAHOBIIEHUH YCNO-
BUM TPYAA M MPUMEHEHUM TPYLOBOrO 3aKOHOZATENLCTBA B NMPERYCMOTPEH-
HbIX 3aKOHOM Cry4asx;

MaTepmarnbHoM oTBETCTBEHHOCTH paboTogaTteneh n paboTHMKOB B chepe
TPYRA;

Hap30py M KOHTposto (B TOM umcrie NPOgCOIO3HOMY KOHTPOMIO) 3a Co-
6rropeHnem TPYLOBOro 3aKOoHOAATENbLCTBA (BKMIOYas 3aKoHOZATENLCTBO 06
oxpaHe Tpypna);

paspeLueHuo TPYAOBbIX CMOPOB.

Kommenmapuii k cm. 1

1. B otauune ot K30T P® B ri1. | TK PD K 0CHOBHBIM MOJIOXKEHUSM TPYHO-
BOTO 3aKOHOJATE/NbCTBA OTHECEHBI He TOJBKO pellaeMble MM 3afau, HO U €ero
eJIM, 0XHUJaeMble B pe3yJbTaTe MPUMEHEHHs 06pa3yIolMX ero HOPMATHBHBIX
NpaBoBBIX akToB. Peanusysi TpeboBanus ct.cT. 2 U 18 Koncruryuun Poccutic-
kKoi Pegepannu o BHICIIEH LEHHOCTH MPaB U CBOOOM YeJOBEKa M IpaxkJaHMHA,
KOTOpBIE ONPENESIOT CMbIC/, COJep:KaHNe ¥ NPUMeHeHHe 3aKOHOB B Poccutric-
kor Pegepanny, 4. | KOMMEHTHPYEMOH CTAaTbH YCTAHABAUBAET TPUEAHHYIO LIE/b
3aKOHOJATeNBbCTBA O TPYIE.

[TpenycMoTpeHHBIE TPYLOBBIM 3aKOHOIATENbCTBOM IapaHTHH TPYAOBBIX NpaB
U CcBOOOJ Trpak[IaH, yCJOBHS HX TPYAa, CHOCOOB 3alIMTH NPaB U HHTEPECOB
YYaCTHHKOB TPYIOBBIX W HHBIX HENOCPEICTBEHHO CBSI3aHHBIX C HMMM OTHOLIE-
HUH CJlelyeT pacCMaTpPHUBATh KaK rapaHTUPOBAHHBIN FOCYAaPCTBOM MHHUMYM HX
npas 1 cBo6oj (B TOM YMCJe Ha yCJOBUS TPYAA H CMOCOOBI HX 3aLIUTHI), 06513a-
TeNbHbIH A/ o6ecreueHus B J1000M cayudae. [Ipu cobofeHUH JaHHOTO MMHHU-
MyMa MpaBa ¥ CBOOOIBI CTOPOH TPYIOBOTO JOrOBOPA MOTYT OBITb JOMOJHEHb U
paclMpeHbl B JOTOBOPHOM MOPSIIKE MyTeM 3aK/IOUEHHUS, U3MEHEHHS U JOTOJHe-
HHS MMM TIPABOBBIX aKTOB COLHAJBHOTO NMAapPTHEPCTBA, HHIUBUAYANbHBIX TPYIO-
BbIX NOTOBOPOB (cM. Kommenmapuil kK cm. 56) W IPYTUX COTJALIEHUE O TpyHe
(nanpumep, coralmeHuii 0 MPeKPAIIeHAH TPYNOBOTO JOTOBOPA, AOTOBOPOB 00
VHIMBHAYaJIbHOH MM KOJJIEKTUBHOH MaTepHaNbHOH OTBETCTBEHHOCTH H T. I1.).
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[nasa 1

ITox rocynapcTBeHHBIMH TFapaHTHUSIMU TPYAOBBHIX MPaB M CBOOOJ IpakaaH Io-
HMMaIOTCS yCTAHOBJIEHHBIE TOCYAAPCTBOM CPEACTBA, CIOCOOH! ¥ YCIOBHS, C TOMO-
1bl0 KOTOPHIX 06ecreynBaloTCs NpefocTaBleHHble pabOTHUKAM TpaBa U CBOOO-
Ibl B chepe Tpyna.

K 61aronpuaTHEIM yCJIOBUSIM TpyJa CJaefyeT OTHOCHTb TaKyl COBOKYMHOCTb
(haKTOpOB NPOU3BOACTBEHHOHN CpeJIbl U TPYAOBOTO NPOLECCa, OKA3bIBAOIINX BJIH-
sHHe Ha paboTOCIOCOOHOCTb U 30POBbe pabOTHUKA, KOTOPas CIOCOOCTBYET €ro
MPOU3BOJAUTEBHOMY U TBOPYECKOMY TPYALY.

OcHOBHBIE O/1arONpPUATHBIE U CHPaBEeJJIMBBIE YCJIOBHS TPYAA IS KayKAOTO
TpyAsLerocs 3akpemnaeHsl MexxayHapoAHbIM NaKTOM 06 3KOHOMHUYECKHX, COLH-
aJbHBIX U KYJbTYPHBHIX MpaBax oT 19 mexabps 1966 r., patuduunposanssM 18
centa6psa 1973 r. [Ipesumuymom Bepxosnoro Cosera CCCP (BeTynua B cuy
3 aupapsi 1976 r.). Ero HOpMBI MOJIHOCTBIO OTpaXKeHHbl B MosioxkeHusx cr. 2 TK
P®, npexycmaTpHuBaoONIMX YCIOBUS TPYAA A pabOTHUKOB.

2. Lenn TpymoBOro 3aKOHOLATENbCTBA JOCTUTAIOTCS Uepe3 pelleHHe ero oc-
HOBHBIX 337124, HA3BAaHHBIX B U. 2 KOMMEHTHPYEMOH CTaThH.

ITpuBenenHele obliMe 3aa4M BCEro 3aKOHOAATENbCTBA O TPYAe KOHKDPETH3H-
PYIOTCSl HEMOCPEACTBEHHO B OTAEJbHBIX 3aKOHOAATEJbHBIX W MHBIX HOPMATHB-
HBIX TTPABOBBIX aKTaX, COEPKAIINX HOPMBI TpyaoBoro npasa. Hanpumep, Pene-
panbHbI 3aKoH «O6 ocHoBax oxpaHbl Tpyna B Poccuiickonn Penepauuu»
ot 17 ntonsg 1999 r. Ne 181-d3 ycranaBiuBaeT npaBoBble OCHOBHI PEryJ/JMpPOBa-
HUS OTHOLIEHMH MeXXAy paboTojaTessiMH U PaGOTHHKAaMM B 00JACTH OXPaHbI
TPyIa U HaNpaBJ/eH Ha CO3/laHKe YCJIOBUH TPYAA, COOTBETCTBYIOIINX TPeOOBaHH-
SIM COXPaHEHMS JKH3HH U 3[0pOBbs PaGOTHUKOB B Mpolecce UX TPYLOBOH Hed-
TeJBHOCTH.

TpynoBoe 3aKOHOZATENBCTBO B LEJNIOM SIBJSETCS MPABOBOH OCHOBOH AesATeb-
HOCTH YYaCTHHKOB TPYIOBbIX U HHbIX HENOCPEACTBEHHO CBSI3aHHBIX C HUMH OT-
HOLIEHUH, B X0/le KOTOPOK JOJ/KHO ObITb 0OecreueHo HauboJee GJaronpusaTHoe
COOTHOLLIEHHe HHTepecoB paboTofaTtesell, pabOTHUKOB U rocyaapcTaa.

3. B xoMMeHTHpPYyeMO cTaTbe BIEpBBIE B HCTOPUH TPYAOBOTO 3aKOHOAATEJNb-
CTBa yKa3aH IpeaMeT IPaBOBOTO PETYJIHPOBAHUS TPYAOBOTO MpaBa — TPYAOBBIE
OTHOILLIEHHS U MHble HEMOCPEeJCTBEHHO CBfI3aHHbBlE C HMMH OTHOLIEHHS, T. €.
oYepueH KPYT TeX 00NIeCTBEHHBIX OTHOIIEHUH B 06JIaCTH TPYAa, KOTOPBIE TOJXK-
Hbl ObITb yperyJupoBaHbl HOpMaMU TPYAOBOTO MpaBa.

JlaHHble 00111eCTBEHHblE OTHOLLEHUS 00beANHEHbl 00LIeH IPAaBOBOU IPUPOLOH,
MOCKOJIbKY BO3HHMKAlOT M Pa3BUBAIOTCS B CBS3M C TPYAOM, UMEBIIUM MeCTO B
TMPOLLLIOM, JIMO0 OCYyleCTB/IsIeMbIM B HAacTosilllee BpeMs, THO0 NpeanogaraeMbM B
6ynymeM. Bo Bceldl COBOKYNHOCTHM 3THX OTHOIIEHWH NOMHUHHMPYIOT TPYLOBblE
OTHOILUEHHUS, TaK KaK HHble HEMNOCPeACTBEHHO CBfI3aHHble C HMMM OTHOLIEHHUS
SIBJISIOTCS TIPOM3BOAHBIMHM OT HHX, XOTS HEKOTOpble M3 HHMX M OKa3bIBAlOT Ha
pasBUTHE TPYAOBBIX OTHOLIEHHH oOpaTHOe Bo3feHcTBHe. TPYIOBBIMH OTHOLle-
HUSMH MPU3HAIOTCS 0OIIeCTBEHHEIE OTHOIIEHNS, BOSHHKAIOIINE MeXIy padoTo-
npatejseM W PaGOTHHKOM B CBSI3H C BbIOJHEHHWEM IOCJTEIHHM OIpeaeseHHON
TPYAOBOH (DYHKLHMH B yCJOBUSX KOHKPETHOHU OpraHu3aluu Tpyaa. PassepHyToe
omnpejeieHHe 3THX OTHOLIeHHH aaHo B cT. 15 TK P®.

B 4. 2 KoMMeHTHpPyeMOU CTaTbU MepeurceHbl BCe BOCEMb I'PYIN HHBIX OTHO-
[IeHWH, HeTOCPeICTBEHHO CBSI3aHHBIX ¢ TpynoBeIMU. Panee K30T P® k ux uuc-
JIy OTHOCHJI TaKxKe OTHOILIEHMS IO FOCYyIapCTBEHHOMY COLHa/JbHOMY CTpaxoBa-
Huio. OJIHAKO B HACTOsIIee BpeMsl 3TH OTHOLIEHUS 00pa3yloT npeaMeT MpaBOBo-
TO PETYJIMPOBAHUS OTHENBHON OTPACJH TpaBa — IMpaBa COIMAIBbHOTO obecreye-
Husi. B sroél cBasu TK PP ynomunaer quiib o rapaHTusix pabGoTHHKAM IpH
BpeMeHHOH HeTpyaocnoco6HocTH (cT. 183), HacTyNHBIIEH B Mepuo paboTH.

Kpowme toro, ct. 1 TK P® He 0THOCHUT K HHBIM HEMOCPEICTBEHHO CBSI3aHHBIM C
TPYIOBBIMH OTHOIIEHUSIM OTHOIIEHHS MO TPYAOYCTPOUCTBY TpakiaH Ha paboTy
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Yyepe3 MOCPEJHUKOB. DTH OTHOLIEHHS CeHYac PEryJupyloTCs HCKIIOUYHTENbHO
3axkoHom Poccuiickort Penepanun «O 3aHATOCTH HaceseHHss B Poccuiickon
Denepaunn» ot 19 mapra 1991 r. (B penakuun Depepanbroro 3akona ot 20 an-
peas 1996 r. Ne 36-D3).

4. TpynoBoe 1paBo SIBJSIETCS CAMOCTOSITEIbHOH OTPAC/bIO POCCHHCKOrO Mpa-
Ba U TPeACTaBJsieT COO0H COBOKYMHOCTh MPABOBBIX HOPM, PEryJHPYIOLIHX 001le-
CTBEHHbIe OTHOILIEHHS], BO3HHUKAIOLIKe B [IPOLIECCe TIPUMEHEHHUs Tpyda rpax/iaH, a
TaKXKe MHble HEMOCPeICTBEHHO CBSI3aHHbIE C HUMH OTHOLIEHHS 110 TTOBOLY TpH-
MeHeHHs 3TOTO TPyla. BHyTpeHHss cTpyKTypa (cucTemMa) TpymoBOTO MpaBa Tpa-
JIMLMOHHA AJIs1 CHCTEM NPYTHX OTpacjel HalHMOHaJbHOTO MpaBa U COCTOMUT U3
IByX uacted — O6mell 1 Oco6eHHOH.

CorsacHo ct.ct. 5 1 9 TK P® npaBoBoe pery;npoBaHue OTHOLIEHUH B chepe
TPYZa OCYIIECTBJISIETCS TPYLOBbIM 3aKOHOAATENbCTBOM, HHBIMH HOPMaTHBHBIMH
MPaBOBLIMU aKTaMH, COAEPKALIMMHA HOPMbI TPYAOBOTO MpaBa, U COOTBETCTBYIO-
LIMMH UM JOTOBOPAaMH (KOJUIEKTUBHBIMHU, TPYNOBBIMU) U KONIEKTUBHBIME COTJIa-
LIEHUSIMH, 3aK/II0UaeMbIMH pabOTHHKAMH U PaBGOTOAATENSIMH.

Crarbsa 2. OcHoBHble MPUMHUMMBLI MPABOBOro PerynamMpoBaHus
pr,qOBle OTHOLueHMﬁ M HHBbIX Henocpe,acheHHo
CBSI3@HHbIX C HUMM OTHOLLUEHHH

Mcxops u3 obLuenpraHaHHbIX NPUHLMIOB U HOPM MEXKAYHAPOZHOro npa-
Ba u B cooTBeTcTBuM ¢ KoHcTutyumen Poccuiickon Depepaupm oCHOBHbIMM
NPUYHUMNAMM NPABOBOrO PErynMpoBaHMs TPYA0BbIX OTHOLLEHMM M MHbIX HEMO-
CP€ACTBEHHO CBSI3aHHbIX C HUMM OTHOLLEHUM npUu3HaroTCA:

cBobopa Tpypa, BKNoUas NpaBo Ha TPYL, KOTOPbIM Kaxabii cBo6oaHO Bbi-
6upaeT 1nu Ha KoTopbI CBOBOAHO COrnalLaeTcs, NPaBo PACNOPSIKATLCS CBO-
UMM crnocobHOCTSIMM K TPYaY, BbIBUMPaTh NpodeccHio U pog, AesTENbHOCTH;

3anpeLleH1e NpUHYMTENbHOro Tpyaa M AMCKPMMMHAUMKM B cchepe Tpyaa;

3awpTa ot 6e3paboTHupl M CORENCTBME B TPYLOYCTPOMCTBE;

obecrievenune npasa Ka)kporo paboTHHUKA Ha CNpPaBefmBbIe YCNOBMS TPYAa,
B TOM YMCIIe Ha YCnoBus Tpyaa, oTeevatowpme TpebosaHmsm BesonacHocTH
M TUrMeHbl, NpaBa Ha OTAbIX, BKNKOYas orpaHuueHue pabouero sBpemenm,
NpPefoCTaBlieHME E€XXEOHEBHOrO OTAbIXa, BbIXOOHbIX M Hepaboumx npaspg-
HWYHbIX OHEN, ONNa4YMBAEMOrO €XKErofHOro OTNyCcKa;

PaBEHCTBO MPaB M BO3MOXKHOCTENH PaboOTHMKOB;

obecneyeHne npaBa Kaxporo paboTHMKa Ha CBOEBPEMEHHYIO M B Mosi-
HOM pa3sMepe BbINnaTy crpasBeanmeoi 3apaboTHol nnatbl, obecneunsaro-
e [OCTOMHOE YENOBEKA CYLLECTBOBAHME Af1sl HEFO CaMOro M €ro CEMBbM,
M HE HMXKEe YCTaHOBNEHHOro dhefeparnbHbIM 3aKOHOM MMHUMMAanNbHOro pas-
Mepa onnatbl TPYA3;

obecneveHne paBeHCTBA BO3MOXHOCTEN paboTHukos 6e3 Bcskon guc-
KPMMMHAELIMM Ha NpofBuKeHue no paboTte ¢ yyeTom NpoU3BOAMUTENBHOCTH
TPyAa, KBanmduKaumm u ctaxka paboTbl Mo creunanbHOCTH, a TakXKe Ha
NpogeccrMoHanbHyo MOAroTOBKY, NMEPENOAroTOBKY M MOBbILIEHWE KBanu-
dorKaumm;

obecneueHue npasa paboTHUKoB n paboTopaTtenei Ha obbegnHeHue gns
3almnTbl CBOMX NpPaB M MHTEPECOB, BKNO4Yasa npaBo pasOTHHKOB co3p0aBaTb
npOC*)eCCHOHaanbIe COHO3bl M BCTYNATb B HUX;

obecneueHne npasa paboTHMKOB Ha yvacTHe B yNpaBrieHWn OpraHM3aum-
€l B NPefyCMOTPEHHbIX 3aKOHOM PopMax;

coyeTaHue rocyfapPCcTBEHHOIO M [OrOBOPHONO PEerynupoBaH1s TPYHAO0BbIX
OTHOLLUEHUM U UHBbIX HenocpencTtBeHHO CBsA3aHHbIX C HUMH OTHOLIJeHVIﬁ;

coumanbHoOe NapTHEPCTBO, BKIMOUAIOLLIEE MPABO Ha ydYacTMe paboTHHUKOB,
paboTtopartenei, ux o6beguHEHUI B LOFOBOPHOM PErynUMpoOBaHuM TPyno-
BbIX OTHOLLUEHMWM M MHbIX HenocpencTtBeHHO CBsA3aHHbIX C HUMH OTHOLIJeHMﬁ;
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o6s3aTenbHOCTb BO3MELLEHUS BPERaA, NPUUMHEHHOrO PaBoTHUKY B CBSI3M
C MCMOMHEHMEM MM TPYLOBbIX 06s3aHHOCTEH;

YCTAHOBMIEHME rOCYOAPCTBEHHbIX rapaHTuii no obecnedeHuto npae pa-
6oTHMKOB M paboTopaTenei, oCyLLECTBNEHHE rOCYAAPCTBEHHOro Hapg3opa
M KOHTpONs 3a mx cobnrogeHnem;

obecneueHne MpaBa KaXX[oro Ha 3aluMTy rocyfapcTBOM €ro TPYAOBbIX
npae u ceobop, B ToM uncne B cyaebHom nopsigke;

obecneveHne npasa Ha pPa3speLUeHUe MHOMBMOYArbHbIX M KOMMEKTMBHbIX
TPYAOBbIX CMOPOB, @ TaKXKe npasa Ha 3abacToBKy B NoOpsiaKe, YCTaHOBMNEH-
HOM HacToswmm Kofekcom 1 nHbIMM dbepepanbHbIMKU 3aKOHaMM;

0653aHHOCTb CTOPOH TPYAOBOro Aorosopa cobnopartb ycrnoBusi 3aKnko-
YeHHOro AoroBopa, BKrto4as npaso pabotoparens TpeboBath oT PaboTHU-
KOB MCMOMHEHUS! UMW TPYLOBbIX 0Bs3aHHOCTEN M BEPEIKHOrO OTHOLLIEHUS K
uMyLLecTBy pabortopartens u npaso paboTHukoe Tpebosath oT pabotopa-
Tens cobnropgerns ero obs3aHHOCTEN NO OTHOLLEHUIO K paboTHMKam, Tpy-
JLOBOrO 3aKOHOJATENbCTBA M MHbIX AKTOB, COAEPIKALLMX HOPMbI TPYA0BOrO
npasa;

obecneueHne npasa NpepcTaBuTeEneN NPOoeCccHoHarbHbIX COFO30B OCY-
LLECTBMSATb MPOMPCOO3HbIM KOHTPOSb 3@ COBNogeHMeM TPYLOBOro 3aKOHO-
OaTEnNbCTBA M MHbIX aKTOB, COEPKALLMX HOPMbI TPYAOBOroO Npasa;

obecneyeHne npasa paboTHMKOB Ha 3aLLMTY CBOEro JOCTOMHCTBA B NEpH-
Of, TPYLOBOM AESTENbHOCTH;

obecneueHne npasa Ha obs3aTenbHoe coumanbHoe cTpaxoBaHne pabot-
HMKOB.

Kommenmapuii k cm. 2

1. B xommeHTHpyeMOH cTaTbe, a Takke B cT.cT. 3—4 TK P® npuseneno
19 orpacsieBBIX NPHHLHUIIOB TPYAOBOTO NpaBa, T. €. PYKOBOISIIUX Hadal,
ompesie/IAIOMUX CYLIIHOCTh, HANpaB/JeHHS PA3BUTHS CHCTEMBl NaHHOH OTpac/au
npaBa, KOTopble MO0 3aKpenJeHbl B €e MPaBOBbIX HOPMaX, JIUOO XKe CJIeNyIoT
HENocpeCTBEHHO U3 UX COLEpKaHHUS.

K umcsy 0CHOBHBIX MPUHIUIIOB TPABOBOTO PEryHPOBAHUS TPYAOBBIX OTHOLIE-
HHUH Y UHBIX HEMOCPECTBEHHO CBSA3aHHBIX C HUMH OTHOLIEHUH OTHECEHBl TaKKe
IPUHLMIIB], UMEIOIHe MeXXOTPacaeBoe 3HaYeHNHe U OTPaKaIollie eINHble YePThl
HECKOJIBKHX OTpacJel npasa FHaanMep, cBoboa TPyAa, 3anpelleHne UCII0J/b30-
BaHUSl TPUHYAUTENBHOTO W/ 0053aTEeJBHOTO TPyHa, YTO ONpeneseHo CT. 37
Koncturyimu Poccutickoit @enepanun). 1o comepkanuio nepebie JBa Ha3BaH-
HbIX B CTaTbe NMPHUHLMNA CBS3aHbl C NPABOM IpakiaH Ha TPYA, a OCTajbHble —
C TapaHTHSIMH 3TOTO MpaBsa.

2. Ilpunuun ceobopHOro Tpyna 6a3upyercsi Ha JOTOBOPHBIX Hayaslax OTHOLIe-
HUH B cpepe Tpyaa. DTH OTHOLIEHHS BO3MOXKHBI JIHIIb HA OCHOBAHUH COTJIalIle-
HUSI paGoTHMKA ¢ paboTojaTeseM O BBHIIOJHEHHH UM TPYLOBOH (DYHKLIMH
(cm. cr. 15 TK PD u koMMeHTapui K Heil), 10OPOBOJBHO H HE3aBHCHMO OT
KOT0-TH60 3aKJII0YeHHOTO CTOPOHAMH B COOTBETCTBHH C 3aKOHOAATENBCTBOM O
TpPYZE.

ITpu sToMm TpymoBOe MpaBo He 3HAET HHCTHTYTA MOHYXKIEHHS K 3aKJIIOYeHHIO
TPYAOBOTO JIOTOBOPA ¥ TPHU3HAET NPABOMEPHBIM JIHIIb TOT 0TKa3 paboTomaTess
B IpHeMe Ha paboTy, KOTOPbIH MOTHBHPOBAH NEJOBBIMH KaueCTBaMH 00pPAaTHB-
werocsi 3a pa6oto# (ct. 64 TK P®D). Iocse 3akmodeHus TPyAOBOH HOTOBOP
MOZKET OBbITb TOJIbKO: aHHYJHPOBaH paboTojaTe/eM B c/lydae, ecid paboTHUK B
TeueHMe HeJlesn 6e3 YBaKUTEJNbHBIX IPUUNH He MPUCTYINI K UCIIOJHEHHIO TPY-
noBbix o6szannocTelt (c1. 61 TK PXD), nsMeHeH MM NPEKpaLleH Mo MpepyCcMoT-
PEHHBIM 3aKOHOM ocHoBaHMaM (cT.cT. 72—75, 77 TK P®) u npusHaH Heneli-
CTBYIOLIUM JIULIb B KAKOH-TMG0 YacTh (B TOM UKCJIe B YACTH YCTAHOBJIEHHUS UIIH
M3MEeHEeHHs] MHIUBHUIYaJIbHbIX YCJIOBHE TPy/Ja) opraHaMu (efiepaJbHON HHCIIEK-
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uun tpyaa (cr. 354 TK PD) u opraHaMu Mo pacCMOTPEHHIO MHAMBHMIYaNbHbIX
TpynoBbix cnopos (c1. 382 TK P®d).

Boaee toro, B newictByouem TK P® noroBopHoe pery/nupoBaHue TPYLOBBIX
OTHOLIEHHH M MHBIX HEMOCPEICTBEHHO CBSI3AHHBIX C HUMM OTHOLIEHHH HALIO
NpsiMoe 3aKperlieHre B ¢T. 9, a ero coueTaHue ¢ FOCYapCTBEHHBIM PEryJMpoBa-
HHEM 3THX OTHOIIEHHH BBIIEJNEHO B CaMOCTOSITENBHBIM OTPACAeBOH MPHUHIHII.
B cBssu ¢ atum B TK P® nosmyuynnu nanbHellllee pasBUTHEe HOPMBI O pas3Jfind-
HbIX JIOTOBOPAX O TPYJAe — TPYLOBOM JIOTOBOpE, JOrOBOPE O MOJHOH MaTepHalb-
HOH (MHAMBUIYaIbHOH HJIH KOJJIEKTUBHOK) OTBETCTBEHHOCTH PaGOTHHKA, COMVIa-
ILIEHHH CTOPOH O MpPEeKpalleHHH TPYAOBOrO JI0r0BOPa, a TakKe O KOJJIEKTHBHOM
JIOTOBOPE M COTVIALIEHMSX, 3aK/II04YaeMblX Ha Pas3/JMUHBIX YPOBHSAX COLMAJBHOTO
napTHepCTBa, U Ap.

3. O 3ampeleH!y IPUHYAUTEIBHOTO TPYAA U JUCKPUMHHALMHU B chepe Tpyna
cM. cooTBeTcTBeHHO cT.cT. 4 1 3 TK P®.

4. B uessix 3alIMTHl TpaxkaaH oT 6e3padO0THIIbl U CONEUCTBUS peaan3aluuy UMU
npaBa Ha TPYA FOCYAAPCTBO MpUJAraeT YCHUJINS MO UX TPYAOYyCTPOHUCTBY, MPaBo-
BO€ pery/JHpOBaHHe KOTOPOTrO MPHU3BAaHO 00ECNeYHTb 3aHSATOCTb HacesNeHHs B
Hallled cTpaHe.

O6u1re BOMPOCH 3aHATOCTH U TPYLOYCTPOUCTBA rpakiaH, a TaKKe OKa3aHHs
Mep COLMAaJbHOH 3alUTHl yperyaupoBaHbl 3akoHoM Poccuiickon Penepauun
«O 3aHATOCTH HacesjeHus B Poccuiickon Penepauun» ot 19 ampens 1991 r.
(B pemaxumu Penepanbuoro sakona ot 20 anpess 1996 r. Ne 36-P3). B 10 xe
BpeMst TK P® onpenensiioTcst rocynapcTBeHHble TapaHTHH W KOMIIEHCALMH pa-
60THMKAM TIPY HX BHICBOOOXKIEHHM W3 OpPraHM3alUi U B APYTHX CJIydasx
npekpaulenus Tpyaosoro gorosopa (cr.cr. 178—181).

5. O cnpaBenJMBBEIX U GJIarONPUSATHBIX YCJIOBUSAX TPYAA Cm. n. I Kommenma-
pus K cm. 1.

daxTopbl MPOU3BOACTBEHHOH Cpelbl M TPYLOBOTO INpolecca, COBOKYMHOCTb
KOTOPBIX ONpejieNsieT YCJA0BHUS TPYAa PAOOTHUKOB, MHOTOTPAHHBI U, KaK CJIeyeT
U3 MPUHLMNA obecleueH s paBa KakKAoro paboTHHKA Ha CIpaBeNIHBbIE YCJIO-
BUS TPY/Ia, HATIPSIMYIO CBSI3AHbI C peryiaMenTalurel oxpansl Tpyna (o ee Tpe6osa-
uusax cu. cT.cT. 209, 211—231 TK P®D) u cooTHOUIEHHEM PabGouero BpeMeH: 1
BpeMeHH OTAbIXa padoTaromux (cr.cT. 91—105, 106—127 TK PD).

6. PaBeHCTBO TpaB W BO3MOXKHOCTEH PAaGOTHHKOB 3aKJII0YaeTCs B TOM, UTO
KaXbll U3 HUX HE3aBUCHMO OT BBINOJNHAEMOH TPYAOBOH (DYHKLUMH HaleseH
OOLIMMH TPYIOBBIMH NpaBaMmH, npexycMoTpeHHBIMHE cT. 21 TK PD, u obnranaer
PaBHBIMH BO3MOKHOCTSIMU JJIST MX peaNu3alfy B Tpolecce TPYLOBOH AeSTeNb-
HocTH (mompoGHee cm. kKommenmapuii K cm. 3

7. IlpaBo Kaxm0ro paGOTHUKA Ha CBOEBPEMEHHYIO H B MOJHOM pa3Mepe BBIILIa-
Ty CIIpaBeIUBOH 3apabOTHOU TIATHI, IpefycMOTpeHo Hopmamu pasa. 6 TK PO.

[Tpuuem B maHHBIX HOPMax He TOJBKO KOHKPETH3WPyeTCs YKa3aHHBIH MPHH-
LIMIT TPaBOBOTO PETyJIHPOBAHHUS, HO U yCTaHABJIHMBAIOTCS OCHOBHbIE TOCYAAPCTBEH-
Hble TapaHTHK 110 peau3aluu paGoTHUKaMH paBa Ha omaty Tpyaa (cr.ct. 130,
133, 134 TK P®). JleficTBeHHOH rapanTtuell obecredenus CBOEBDEMEHHOH BhI-
IJIaThl 3apabOTHOM MJaThl siBJsieTcs npenycMoTperHas cT. 142 TK PO orset-
CTBEHHOCTb paboTofaTeNs 3a HapylIeHHe CPOKOB ee BbIAAYH.

8. [IpuHuun obecrnieyeHUs: paBeHCTBA BO3MOXKHOCTEH pabOTHHKOB 6e3 BCAKOH
JIMCKPUMHHAIMK Ha TMPOABHXKEHHE 10 pabdoTe ¢ y4eTOM MPOH3BOAUTENBHOCTH
Tpyaa, KBaTH(GUKALMK U CTaxKa pabOoTHl 110 CIENHANBHOCTH CXOIEH C paHee pac-
cmoTpeHHsiM npuHiunoM (em. 1. 6). [TpodeccronanbHoe 06yueHHe paGOTHHKOB
BMeHsIeTCsl B 00513aHHOCTb paboTomateio, 4yTo npeaycmorpeHo ct. 22 TK P®.
Takoe oOyuenue, B TOM 4ncse NpU HEOOXOLUMOCTH 00yueHHe paGOTHUKOB 1pY-
TUM Tpo(eccHsiM, MPOBOANUTCS HENOCPEACTBEHHO Ha IPOM3BOACTBE HJH B TIPO-
(heccHOHA/IBHBIX 00pa30BaTeNbHBIX YUpeXIeHHUsX, YUeOHbIX LeHTpax U T. 1. Pa-
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60THHKAM, COBMeILAKIIUM paboTy ¢ oOydeHHeM, paboTojaTesnb 0053aH co3fa-
BaThb HeoOXomuMBbIe st 3Toro yeaosus (cr.ct. 173—177, 196—208 TK PD).

9. IIpuHMn obecneueHus npaBa paGOTHUKOB M paboTonarteseld Ha 00bearHe-
HMe /I 3alUThl CBOUX NIPaB U MHTEPECOB MPOU3BOAEH OT mojoxeHu# cT. 30
Koncrutynnu Poccuiickont @enepannu U HaXomuT cBoe oTpaxeHue B TK PP
(4. 2, cr.c1. 370—378), penepanbhbix 3akoHax «O MPodhecCHOHANBHBIX CO03aX, UX
NpaBax M rapaHThsxX AesTeqbHoCTH» oT 12 suBaps 1996 r. Ne 10-D3 (o6bsiBen
NPHKa30M MUHUCTPa 060poHbl Poccuiickoit Denepauuu ot 4 utons 1996 r. Ne 215),
«O6 obbenuHenusix padoronareneit» ot 27 Hosiopst 2002 r. Ne 156-D3 u ap.

10. Yyactue pabOTHHKOB B yNpaBJeHWH OpPTaHU3aLUEH SIBJASETCS OTHOH W3
dpopm coumanbsoro napraepersa (cr.c1T. 23—28 TK P®) u ocyumectsasercs B
nopsiake, MpeaycMoTpeHHOM 3akoHOM. B ct.cT. 52 n 53 TK P® paccmarpupaioT-
Cs1 OCHOBHbIE (DOPMBI ITOTO YHaCTHS.

11. CMemaHHBIH TPUHIMI MPABOBOTO PeryJaupoBanus (rocyiapcTBEHHOTO H
JIOTOBOPHOT0) TPYNOBBIX OTHOLIEHHWH W MHBIX HEMOCPEICTBEHHO CBSA3AHHBIX C
HUMH oTHOUIeHNH ¢ npuHsaTHeM TK P® mosydnn nanbHedinee pasBUTHe U IPH-
o0pes BCeoOBbEMJIIOLIMNA XapaKTep, KacarmolMHAcs aOCOJIOTHOTO OGOJbIIMHCTBA
YKas3aHHBIX OTHoWeHWH (cm. makoce n. 2 xommernmapus). Ha coBpemeHHOM
JTare BO3POC]A POJb KOJNIEKTHBHBIX 10r0BOpoB. OHA NMposBIsSETCS B TOM, YTO
TK P® conep:XUT MHOTOUHC/IEHHbIE OTCBIIKH Ha PeryJMpoBaHHe YCJIOBHH TPY-
Ja B KOJJIEKTHBHOM JIOTOBOpE, a B pPasi. 2 3akKperiseT IOPSNOK 3aKMIOYeHHd,
collep>KaHUs U BHIIIOJHEHHS 3TOTO JOTOBOpA.

Pasrpanuuenne moJHOMOUHH (peepasnbHbIX OpPraHOB IOCYAAPCTBEHHOU BJac-
TH U TOCYIapCTBEHHOH BacTH cyobekToB Poccuiickoit denepaunut no yperysiu-
POBaHHUIO OTHOLIEHHH B cpepe TPyaa MPoU3BOAUTCS Mo npaBunam cT. 6 TK PD.

12. TlpuHIMT conMaNbHO-TIAPTHEPCKUX OTHOLIEHHH B 00J1aCTH TPYAa PaCKphI-
Baercs B 4. 2 TK P® (cr.c1. 23—55), KOTOPO# ONpenensoTcs NPeAcTaBUTeN
pabOTHUKOB U padoTonaresen, cucteMa, GOpPMbl U OpPraHbl COLIMANBHOTO NMapTHEP-
CTBa, MOPSIOK BeJeHUs KOJJEKTHBHBIX I€PErOBOPOB U 3aKJIOUEHHS OCHOBHBIX
IIPaBOBBIX AKTOB.

13. IlpuHImn o6s3aTeNbHOCTH BO3MEIEeHNUS Bpea, TPUUHHEHHOTO paboTHUKY
B CBSI3M C MCIIOJHEHHEM UM TPYAOBBIX 00s3aHHOCTEH, peasu3yeTcst Kak HopMa-
MM TPYAOBOTO MpaBa, TaK M NpaBa COLHANBHOTO 00ecreueH s.

CorstacHo ct.ct. 232 u 233 TK P® marepuasbHasi OTBETCTBEHHOCTh padoTo-
naTess mepeq pabOTHUKOM HacTymaeT 3a yulepO, MPHUMHEHHBIH: B pe3ysabTaTe
HEe3aKOHHOTO JIMIIEHHs] er0 BO3MOXKHOCTU TpyauThes (c1. 234), ero umyiuecTsy
(ct. 235) u 3a 3amep»KKy BbINaThl 3apadoTHOH naatel (cT. 236). [IpuurHeHHbIK
HerpaBOMepPHBIMU JeHCTBHEM WX Oe3nelcTBHEM paboTONATENsT MOPANBHBIN Bpel
pabOTHUKY MOAJEXKHUT BO3MEILEHHIO B OpsiKe, onpeneneHHoM cT. 237 TK PO.

Boamerenve Bpena JKU3HH U 3I0POBBIO IpaxkIaH, padoTAMIINX 110 TPYAOBOMY
U IpaxkJaHCKO-TIPaBOBOMY JOTOBOpPAM, TPOMU3BOAUTCS B CJyUYasiX, yCTaHOBJIEHHBIX
DenepanpHbM 3akoHOM «O06 0053aTebBHOM CONMANBHOM CTPAaXOBaHHH OT He-
CYACTHBIX CJy4YaeB Ha TMPOU3BOACTBE U TNpodeccHOHaNbHBIX 3a00J€BaHUN»
ot 24 urons 1998 r. Ne 125-®D3 (06bsiBIEH PUKa30M MUHHCTPa 060poHbl Poc-
cuiickort Peneparuu ot 25 mapra 2000 r. Ne 145). B HeM 3anmoxkeHsl 00ume
NPUHLMITBl BO3MELeHHUs OCTPaAaBIIMM yillep6a myTeM HUCIOJIb30BaHHUS NeHEeX-
HBIX CPELCTB OpPTaHM3alNH, aKKyMyJHPOBAaHHBIX B DOHE COLHANBHOTO CTPaxo-
Banust Poccutickoit ®enepauui.

14. TocynapcTBeHHBIE TapaHTUX MO oOecreueHHUI0 NpaB pabOTHUKOB U pabo-
TOZIaTeIeH CollepKaTCs BO BCeX MTPAaBOBBIX HMHCTUTYTAX TPYAOBOTO MpaBa, a MpHH-
LM OCYIIECTBJIEHHUS IOCYIapCTBEHHOTO HaA30pa M KOHTPOJIS 3a COOJMIOfeHHEM
ux npaB otpaxed B 4. 5 TK P®. [Ipu sTom BHyTpHBeIOMCTBEHHBIH KOHTPOJb 32
cobJ110JIeHeM HOPMAaTHBHBIX MPaBOBBIX aKTOB O TPyle B IMOABEJOMCTBEHHBIX
OpraHM3aLHSIX OCYIIECTBISIOT (eaepasbHble OpPraHbl HCIOJTHUTENbHON BIACTH, B
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ToM yncse MuHHCTepeTBO 060poHEl Poccuiickoin ®enepauut — B OTHOLIEHHH
BOMHCKHX 4YacTeH, OpraHbl HCIIOJHHUTEJNbHOH BJIaCTH CyObeKkToB Poccuiickon
denepaurn U Opranbl MecTHOTo camoynpasaenus (ct.cT. 352—369 TK PD).

PykoBoguTenn u npyrue I0KHOCTHBIE JIHIA OPTaHU3ALKH, BUHOBHbBIE B Hapy-
ILIEHUH 3aKOHONATENbCTBA O TPYAE, HECYT OTBETCTBEHHOCTD B CJy4asiX U MOPSA-
Ke, yCTaHOBJIeHHBIX (eepanbHbiMu 3akoHamu (c1. 419 TK PdD).

15. TapanTtueil oGecreueHnsi npaBa Ka)[0ro Ha FOCYJapCTBEHHYIO 3alUTY
€ro TPYAOBBIX TpaB W CBOOOA SIBJISETCS OXPaHUTE/bHAs NESTEJIbHOCTb KOHT-
POJILHO-HAaN30pHBIX opraHoB (cM. mpeasmyuwil nynkr). Cyne6Has 3amura Tpy-
JIOBBIX IPaB U CBOOOJ CTOPOH TPYAOBOrO JOrOBOpa 3akpenJeHa B cT. 46 Koncru-
tTyumnn Poccuiickoil Penepanuy U OCyIIECTBJASETCS B MOPSIIKE PACCMOTPEHHS
uHauBHayabHbIX (cT.cT. 381—397 TK PD) 1 konsnextuBHbix (cT.cT. 398—418
TK P®) tpynoBsix criopos. B mpuBeeHHBIX HOPMAaX OJHOBPEMEHHO HAlIes CBOe
OTpakeHWe TPHHIMI obecledeHUs] UX MpaBa Ha pas3pellleHHe WHANBHUILYaJbHbIX
M KOJIJIEKTUBHBIX TPYILOBBIX CIIOPOB.

16. O6513aHHOCTb CTOPOH TPYIOBOTO JOTOBOPA COOMIOAATH €r0 YCJIOBHS Haps-
1y C IPYTHMH HX OOLIMMH 00SI3aHHOCTSIMH Y IIpaBaMH yperyJaupoBaHa cT.cT. 21
u 22 TK P®. B cuny crnenu¢puke Mpou3BOACTBA U APYTHX 0OCTOSTENbCTB ITH
mpaBa ¥ 003aHHOCTH MOJ/IekKaT YTOUHEHNIO B KOJJIEKTHBHOM J0TOBOpE, MPaBH-
Jlax BHYTPEHHEro TPYLOBOTO paclopsiixa, IPYTruX JOKaJbHbIX HOPMATHBHbIX aK-
Tax, IeHUCTBYIOUINX B OPTAaHHU3AINH, a TAKKE B TPYLOBOM JOTOBOPE, TOMKHOCTHBIX
HUHCTPYKUMSAX U T. 1.

17. OGecneyeHue npaBa MpeacTaBUTEEd MPOQPCOI030B OCYIIECTBIAATh 00IIIe-
CTBEHHBIH KOHTPOJIb 32 COOJIOfEHHEM 3aKOHOB M UHBIX aKTOB, COJEPKalLUX HOP-
MBI TPYIOBOTO NpaBa, oTpaxeHo He Toabko B TK P® (ct. 370), Ho 1 B c1. 19
Denepasnproro 3akoHa «O mpodcoro3ax, UX MpaBax ¥ TapaHTHAX AeSTeTbHOCTH» OT
12 auBaps 1996 r. Ne 10-D3 (06bsiBAeH NPpUKAa30M MUHUCTPa 000poHbl Poccutic-
koit Denepaiwmu ot 4 wronsa 1996 r. Ne 215). B uensix ocyutecTsieHus: 3TOT0
KOHTPOJIs1 TPO(COI03bl BIIpaBe 00pa3oBbIBATH ClelHa/bHble HHCIEKUUH Tpyaa —
TIPaBOBYIO H TEXHHYECKYIO, H30MPaTh YIIOJHOMOYEHHBIX JIUI] TI0 OXpaHe TPY/a.

18. Ilpunuun obecreueHus: mpaBa pabOTHUKOB Ha 3allUTy CBOEro NOCTOWH-
CTBa B NEPUOJ TPYLOBOH AESATENbHOCTH SIBJSETCS HOBBIM AJIsi IPABOBOTO pery-
JIUPOBAHMUS TIpenMeTa TPYAOBOro mpaBa u B necTByioueM TK PP peanusoBan
JIMIIb (pparMeHTapHO — B YACTH 3aLIUThl EPCOHAJBHBIX JaHHBIX O PabOTHHKE,
KOTOpHle aKKyMyJHpyoTcs y padotonatens (ct.ct. 85—90).

19. TIpaBo paboTHHKOB Ha 00513aTeJbHOE COLMA/IbHOE CTPaXOBaHHe rapaHTH-
pyeTcsi TIpexkjie BCEro HOpPMaMM MpaBa couuanbHoro obecrnedyenusi. CorsacHo
cT. 1 ®enepanbHoro 3akoHa «O6 0cHOBax 0053aTeJbHOTO COLMANBHOTO CTPAXO-
BaHHUs» 0T 16 uiosst 1999 r. Ne 165-P3 o6si3aTesnbHOe COLMANbHOE CTPaXOBaHHe
npeacTaBseT co60H CHCTEMY CO31aBaeMbIX FOCYIapCTBOM Mep, HalpaB/JeHHBIX
Ha KOMIEHCALHMI0 MM MUHUMH3ALHUIO TOC/IEACTBUH U3MEHEHHH MaTepHalbHOTO
¥ (MJIM) COUMANBHOTO MOMOKEHHUs PABOTAOIMX IPaXkIaH B Cydasx Mpopeccuo-
HaJIbHOTO 3a60/I€BaHUsI, THBANUAHOCTH, O0/I€3HHU, TPABMEI, G€PEMEHHOCTH U POJIOB,
NOTEPH KOPMHMJIbLA, a TaKKe HACTYIJIEHHUs CTapoCTH, HEOOXOAUMOCTH MOJyYe-
HHU$] MEJULMHCKOH MOMOLIM, CAHaTOPHO-KYPOPTHOTO JIeUeHHsI ¥ HACTYIJIEHNS] HHBIX
YCTaHOBJIEHHBIX 3aKOHO/ATENbCTBOM COLMANbHBIX CTPAXOBBIX PHUCKOB, MOJJIEXKa-
1KMX 006513aTeIbHOMY COLMaIbHOMY cTpaxoBaHuio. O BHax cTpaxoBoro obecre-
YeHHs 10 0053aTe/bHOMY COLMAJBHOMY CTPAXOBaHUIO CM. KOMMEHMApul K
cm. 57.

OrHoweHus 1Mo 0653aTeJbHOMY COLMANBHOMY CTPaxOBaHHIO PabOTHHKOB SIB-
JISIIOTCS TIPEMETOM CaMOCTOSITENbHOH OTPAc/M MpaBa — IpaBa COLMANbHOTO
o6ecreuenus. Bmecre ¢ Tem B TK P® Hamm orpa)keHue: HemoCpenCTBEHHO
caMo npaBo paGOTHUKOB Ha 3TO CTpPaXxOBaHHe, B KOTOPOM paboTOAATENb BBICTY-
naet B KauecTse cTpaxoBatens (cT.cT. 21 u 22); HEOOXOAUMOCTb 0032 TENbHO-
ro yKasaHHusl B TPYLOBOM JOTOBOPE O BHIAX M YCJOBHSX COLMANBHOTO CTPAaxoBa-
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uua (cr. 57); rapanTud paGOTHMKAM NP BPeMeHHOH HeTpPYA0CNOCOGHOCTH
(ct. 183); rapanTvi W KOMIeHcaUHu paOOTHMKAM NMPHM HECUYACTHOM CJaydae Ha
TNPOM3BOJACTBE U MPO(ECCHOHANbHOM 3a60JeBaHUN &T, 184); cpoku BHIMIATH
noco6Ul M KOMIEHCAUWH B TE€PUOJ OTIYCKOB 10 OepeMeHHOCTH H pojaM U
OTIYCKOB M0 yXofy 3a pebenkoM (cT.cT. 255—257) u mp.

Kpowme Toro, B mosoxeHHsIX TPYAOBOTO 3aKOHOAATENbCTBA COepKaTCs Tpedo-
BaHUA 110 TIOPSAKY BeeHNs, O(POPMIEHNS JOKYMEHTOB O TPYIOBOH JAesTebHOC-
TH paGOTHUKOB (HampuMep, TPYA0BOH KHHXKH, IPUKA30B O IPUEME Ha padoTy u
0 TIPeKpaIleHNy TPYNOBBIX OTHOIIEHUH ¥ T. NI.), B KOTOPBIX CONEPIKATCS KOPHJIU-
YeCKH 3HauMMble 0OCTOSITENbCTBA M MPEANOCHIIKH /15 BOSHHKHOBEHHS T1PaBo-
OTHOLIEHHH TI0 COLMANBHOMY 00ecredeHuIo.

20. B nonoxkenusx TK P® pocraTtouHo 4eTKO MpOCIeKUBAIOTCS, @ B HEKOTOPBIX
CJlyyasix HerNoCpPeICTBEHHO YCTAHOBJIEHbl BHYTPHOTpACJEBble MPUHLMIbI, Kacako-
IMecs OTAEJbHBIX HHCTUTYTOB TpynoBoro mpasa. Hampumep, B cr. 24 TK PD
TNPSIMO MPELYCMOTPEHbl OCHOBHbIE MPHHLMIB COLMANBHOTO NapTHEPCTRA.

Crates 3. 3anpeujeHme AMCKpMMMHaLUMK B chepe Tpyaa

Kaxkgbi MeeT paBHble BO3MOXHOCTM 71l peanu3aumm CBOMX TPYAOBbIX
npas.

Hukto He MoskeT BbITb OrpaHuyeH B TPy[oOBbIX npaBax u ceobopax mnu
nony4aTb Kakue-nbo nNpemMmMyLLecTBa HE3aBUCMMO OT MOMa, Pachl, LBeTa
KOXM, HaLMOHANbHOCTH, A3bIKa, MPOUCXOMKAEHUS, UMYLLECTBEHHOIO, COLIM-
anbHOro M JOMMHOCTHOrO MOJIOXKEHMS, BO3PAcTa, MEecTa XMUTENbCTBa, OT-
HOLLIEHMSI K PEMUIM, MOTMTUUECKMX Y BEeXAEHUHM, NPUHAANEIKHOCTH MM HEMPU-
HaANEXHOCTU K OBLLEeCTBEHHbIM O6beauMHEHMSM, @ TaKKe OT Apyrux o6-
CTOSITENbCTB, HE CBS3aHHbIX C OENOBbIMM KadecTBamu paboTHuKa.

He sBnsroTcs AMCKpPMMMHAUMEN YCTAHOBMNEHME PasnUuMM, MCKMIOYEHWM,
NPeanoYTEeHMM, a TaKXKe orpaHnyeHne npas pPaboTHMKOB, KOTopble onpe-
[EenstoTCs CBOMCTBEHHbIMM JAHHOMY BMAY Tpygna TpeboBaHMsIMM, yCTaHOB-
NeHHbIMKM dpepeparnbHbiM 3aKoHOM, nMbo obycnosneHbl ocobor 3aboTton
rocyfapcTBa O NULAX, HYXAAOLWMXCS B MOBbILLEHHOM COLManbHOM U NpPaBo-
BOM 3alumTE.

Jluua, cuutarowpme, YTO OHM NOJBEPrNMCh OUCKPUMMHALMKM B cdpepe Tpy-
pa, Bnpase obpaTtuTbCs B opraHbl hegepansHOM MHCNEeKUMM Tpyaa u (unu) B
Cypn, C 3asiBNleHMEM O BOCCTAHOBEHMM HAPYLUEHHbIX MPAaB, BO3MELLLEHUM Ma-
TepManbLHOro Bpeaa M KOMMEHcaUMM MOpPanbHOro Bpega.

Kommenmapuii k cm. 3

1. BHe BcsiIKOro coMHeHMs, 3anpellieHne TUCKPUMUHALMH U TPUHYAUTEIbHOTO
Tpyza B chepe TPyAa ABJISETCS HAUBAKHEHIIUM TPUHLHUIIOM MPABOBOTO PETYJIH-
pOBaHMs TPYHOBHIX OTHOLIeHHH. [lo CyllecTBY, B JaHHOM cjy4ae OObeIHHEHB
JIBa CAMOCTOSITE/IbHBIX IPUHLMIIA, YTO OATBEPKIAETCS UX 3aKPeIJIeHHeM B 060-
coOJIEHHBIX MeXIYHAapOIHBIX MPABOBLIX aKTaxX W BCJeEl 3a 3THM — B JIBYX OT-
nenbHbiX cTathsix TK PO — cr.ct. 3 1 4.

2. B nosnoxeHUsIX KOMMEHTHPYEMOH CTaTbH KOHKPETH3HPOBAHbI M MOJYYUJIH
nanbHenmee paszsutre HopMmbl Kousenuwn MOT ot 25 mions 1958 r. Ne 111
(Berymuia B cuay 15 urons 1960 r.), patudunuposanHoi Ilpesunuymom Bep-
xoeHoro Cosera CCCP 13 simBaps 1961 r. B Konsenmu (c1. 1) nox auckpumu-
HalMel MOHUMAaeTCsl BCAKOE Pas/Muue, UCKIIOUEHHE /M NPeANoYTeHHE, OCHO-
BaHHblE Ha NPU3HAKAX PAChl, [IBETa KOXKH, M0JIa, PEJIUTUH, TOJTUTHIECKHUX YOexe-
HUH M T. . ¥ MMeIllde CBOUM pe3y/bTaTOM JHKBHIALUMIO HJIHM HapyllieHHe
paBeHCTBa BO3MOXKHOCTEH HJIM 0OpalleHus B 06/1aCTH TPyla U 3aHATHH, a TaKKe
BCSIKO€ HHOE OTpefie/IeHHOe rocyaapeTBoM — useHoM OpraHu3aluu pasiudue,
UCKJIIOUEHHE HJIM TPEANOYTEHNE, UMeIoIllee TaKOH JKe pPe3ysbTar.

B Poccniickort ®enepaiyn B cuy Tpe6OBaHMH KOMMEHTHPYEMOH CTATbU I'PaX-
nane (Kak poccuiickwe, Tak W MHOCTPaHHBIE, a TAKXKe JIMNA (€3 IPakIaHCTBa)
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UMeIOT He TOJIbKO MpaBO Ha TPYyH, HO U paBHble BO3MOXKHOCTH B cdepe Tpyaa.
EQMHCTBEHHO BO3MOXHBIM OrpaHHYEHHEM B TPYIOBBIX MpaBax M cBOOOAAX MPH-
3HAIOTCS 00CTOSTEIbCTBA, CBSI3aHHbIE C NI€JOBbIMU KayecTBaMM padotHuka. Hc-
KJIIOYHUTENBHO B 3aBUCHMOCTH OT UX YPOBHS IpakiaHe BIpaBe MOJNy4daTb B 3TOH
00/1acTH Kakue-iub0 MPEeUMYLLeCTBa, U 9TO He MOXKET pPacCMaTpUBAThCS KeM-
J100 KaK JUCKPUMHUHALHUS.

3. B TK P® ne npuBogutcs nmoHsATHe Ne0BbIX KadecTB. K UxX uncay ciaenyet
OTHOCHTb TaKHe KauecTBa, KakK: TBOPYECKHH M pallMOHA/bHBIHA MOTEHUMAN NpPU
BBITIOTHEHNH 331aHHH, aKTUBHOCTb, MHHLIHATHBHOCTb, NPEANPUHMINBOCTb, CIIO-
COOHOCTb BOCIIPUHHMMATbh U BHEAPSITb HOBOE, M300peTaTesNbHOCTb, YIOPCTBO U
ONEePaTUBHOCTD B OCTHKEHUH LeJIH, PA3BUTOE UYBCTBO JI0JTa ¥ OTBETCTBEHHO-
¢ty U T. A. [IpencraBnsieTcsi 060CHOBAHHBIM yTBEpPKIEHHE, UTO 1eJ0Bble Kaue-
CTBa IrpakJaHWHA He MOTYT AaTh BCEOObEMJIOLIEr0 MPeACTaBJJeHHSs O ero CooT-
BETCTBMH, HaNlpUMep, MOpydaeMoi paboTe MPH TPYAOYCTPOHCTBE B KOHKPETHOH
OpraHU3aLyH, NPU BbIABUKEHUH Ha BbILIECTOSILYIO JOJPKHOCTb U pelleHUH UHbIX
KaJIpOBBIX BOMPOCOB. B 3THX c/aydasix pelnawliee 3HaueHHe NMPUOOPETAIOT TPO-
(beccUOHAJIbHBIE U JIMUHOCTHBIE KaueCTBa NpeTeHaeHTa. B yacTHOCTH, KOHKYypC-
HBIA 0TOOp (heiepaJbHBEIX TOCYAAPCTBEHHBIX CJIYXKAIIMX, B TOM UHCJE U3 YHUC/IA
rpakaaHckoro nepconana Boopyxkenusix Cua Poccniickoit Pepepanyn, npons-
BOOUTCS B pe3y/bTaTe OLEHKH UMEHHO 3THX KayecTB KaHIMIATOB — Ipodec-
CHOHAJIbHBIX ¥ JIHYHOCTHBIX KadecTB. Takue TpeGoBaHMS ycTaHOBJeHH! [loJo-
JKeHHEeM O MpPOBEeleHUM KOHKypca Ha 3aMellleHHe BAaKaHTHOW roCyHapCTBEHHOH
TOJKHOCTH (pefiepaibHOM TOCYAaPCTBEHHOH CJYKOBI, YTBEP:KIEHHBIM ¥YKa30M
[Tpesunenta Poccutickoit @enepaunn ot 29 anpess 1996 r. Ne 604. [Ipu ouesn-
Ke YKa3aHHBIX KauecTB KaHIuIaTa KOHKYPCHAsh KOMHUCCHSI UCXOAUT U3 COOTBET-
CTBYIOIIMX KBAJMU(PHUKALMOHHBIX TPeOOBAHUH, IPEIBABISEMEIX 110 TOCYIaPCTBEH-
HOU JOJ/IKHOCTH, U TPeOOBAHUI JOMKHOCTHON UHCTPYKLHH.

ITpoeccroHanbHbIe KauecTBa XapaKTePHU3YIOT YPOBEHb NOATOTOBJIEHHOCTH
rpaxkJaHUHA K BBIMOJHEHHUIO 00513aHHOCTEH 10 ONpeeseHHbIM MPOpeccHH, cre-
[MaJbHOCTH, MOMKHOCTH W OTPaykaloTCs B NPHCBOEHHOHW eMy KBaMH(DHUKALMH
(B yTBepKmaeMbIX KBaNM(UKAIMOHHBIX XapaKTePUCTHKAX OHH OTPaXKaloTCs B
pasje/ax: «10JUKEeH 3HaTh», «I0JUKEH YMeTb» H «IIpelbABJIsAeMble TPEOOBAHUA ).

JIMUHOCTHBIE KauecTBa — yCTOHUMBbLIE CBOKCTBA JMYHOCTH (KaK cTaGUIBLHOM
OpraHM3allMu XapakTepa, TeMIepaMeHTa, MHTeJJIEKTa | TeJa), XapakKTepPUCTHKH
ToBeJeHN s, 00yCJIOBINBAIOLINE ONpeeseHHBIE CTEPEOTHITE MOBEIeHNS Ue/I0Be-
Ka B KOHKPETHOH CHUTYaUUH. Y CIOBHO B JIMUHOCTH BBIAEJSIOT TPU chepbl:

— MOTPeOHOCTH, UHTEPEeCH, LIEHHOCTH, Healbl — ee YCTPEMJIEHHUS, T. €. MOTH-
BBl IeSITEIBHOCTH U YPOBEHb MPHUTI3aHUH;

— 3ajaud, CIOCOOHOCTH, TAJaHThl, HAKIOHHOCTH — €e BO3MOXKHOCTH, T. €.
HHTEeJIEKTYaJbHEIH U JTHUHOCTHBIH MOTEHIHAT;

— WHAMBHAYaNbHO-TICUXOJOTHYeCKHe 0COOEHHOCTH XapaKTepa — COCTOSIHHE
JIMYHOCTH.

4. He oTHOCsIIMeCs K IUCKPUMHHALNK Pa3/InuUs, HCK/IIOUEHHNS, TIPeIOUTeHNS
U OrpaHUYeHHUs NpaB pabOTHUKOB, KaK 00yCJIOBJAeHHble TPpeOOBAaHUAMHU MOpyUae-
MOTO UM TpPYAa, TaK U BbI3BaHHbIE 0COOO0M 3a00TOU TOCYAapCTBAa B OTHOLIEHHUH
OT/Ie/IbHBIX KaTeropuy rpaxkaaH, JOKHBl ObITh 3aKperieHbl HOPMaTHBHBIMH Mpel-
nmucanussMu camoro TK P® nubo npyrux 3akoHOB.

Hanpuwmep, ct. 63 TK P® onpeneneHsl Bo3pacTHble OrpaHUUEHHs TIpUeMa Ha
paboTy, cocToslllMe B TOM, YTO 110 00LIeMy NMpaBUly NpreM Ha paboTy rpaxaaH
Bo3MoXeH ¢ 16 set. [To PenepanbHomy 3akoHy «O rocynapcTBeHHOH cay:Kbe
Poccuiickoit Pepepauun» ot 31 utosnsg 1995 r. Ne 119-®3 k rocynapcTBeHHOH
Tpa’kIaHCKON c/IyK0e MOTYT NPUBJIEKATbCS TONBKO rpaxaane Poccun He MoJio-
ke 18 mer. OrpaHuueHusi, CBs3aHHbIE C TMCUXOPU3NIECKUMU BO3MOXKHOCTSMH
paboTHUKOB, ycTaHOBJeHH CT.cT. 253, 265 TK P®. XKenmmub U HecoBepIueHHO-
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JeTHHe paboTHUKM 10 18 jleT He JONMYCKAIOTCS K BBHITIOJNHEHHIO TSKEJBIX paboT,
paboT ¢ Bpe[HbIMH U OMACHBIMH YCI0BHAMHU Tpyaa. Kpome Toro, cormnacuo cr. 244
TK P® HecoBeplIeHHOJETHHM He MOTYT TOpyd4aTbcsl paboThl, Tpedymooline 3a-
KJIOYEeHHS C HUMH JOTOBOPOB O TMOJHOW MaTepHaJbHOH OTBETCTBEHHOCTH.

Kpome Toro, 3akoHOIATEbCTBOM TPELYyCMOTPEHBl OTPAaHHUEHHUS], CBSI3AHHEIE C
JIMILIEHHEM TpaBa 3aHUMaTh ONpeeJeHHble TOMKHOCTH WM 3aHHMAaThCS OIpe-
JIeJIeHHON JIeiTeNBbHOCTBIO, a TaKKe AHCKBalH(pHUKauued pabotHuka. Jluirenue
npaBa 3aHUMaTb ONpejes]eHHble JOJKHOCTH WJM 3aHHUMAaTbCsl ONpeleeHHON
JIesITeJIbHOCTBIO YCTAHABJIMBAETCS 32 COBEPIIEHHBIE TPECTYIJIEHNS IPUTOBOPOM
cyna (ct. 47 YK P®). B KauecTBe aIMHHMCTPAaTHBHOIO HaKa3aHHs JMCKBaJIH-
¢uxauus onpenenena ct. 3.11 KoAIl PO (cm. kommenmapuii & cm. 419).

Hckmouenus:, cBsi3aHHble CO CreLU(pUKON NpodeccHOHaNbHON CayKeOHOH 1e-
ATeJBbHOCTH, 0c060 ompeneseHsl PenepanbHbiM 3akoHOM OT 31 wmioss 1995 r.
No 119-@3. Tax, rpazkgaHuH He MOXKeT OBbITb TPUHSAT Ha TOCYIAPCTBEHHYIO CITYKOY
(BcaiencTBHe 3TOrO U Ha (efiepaibHyI0 TOCYNAPCTBEHHYIO CJIYKOY B KauecTBe
rpaxIaHckoro mepconansa Boopyxenusix Cun Poccutickoit Denepauunn) B cay-
Yasx: 0TKasa OT MPOXOXKAEHUS MPOLEAyPbl 0(DOPMIIEHHUS IOMYCKa K CBEAEHHUSM,
COCTAaBJISIOIINM TOCYAAPCTBEHHYIO HIIH HHYIO OXPaHsAeMylo 3aKOHOM TakHy; 6/I13-
KOTO POJCTBA MM CBOHCTBA C TOCYAPCTBEHHBIM CJIYKAIINM, €CJIH TOCYLaPCTBEH-
Hast c/1y»k06a OJIHOTO M3 HUX HENOCPENCTBEHHO MOJYHHEHA WM MOAKOHTPOJbHA
JIPYroMy W B HHBIX caydasix. B coorBercTBHM co cT. 15 PenepanbHOro 3akoHa
«O npaBoBOM IOJIOKEHWM MHOCTPAaHHBIX rpaxkaaH B Poccuiickon Penepauun»
ot 25 ntosst 2002 r. Ne 115-D3 nHocTpaHHble IpakaaHe BIpaBe ObITh NPHUHATHI-
MH Ha paboTy B KayecTBe TpaxkIaHCKOro nepconasna Boopyxkennerx Cua Poc-
cuiickoy Pesepaliny Ha OCHOBAHHMH JEHCTBYIOLLEr0 3aKOHOAATeNbCTBA. OnHAKO
corsacto Pepepanvromy 3akoHy oT 31 utossi 1995 r. Ne 119-P3 nannoe noso-
JKEeHHe He paclpoCTpaHsieTcsl Ha 3aMellleHHe UMH J0J/DKHOCTEH (efepasbHbIX
rOCyIapCTBEHHBIX CJY2KalIMX M3 YHUCJA 3TOTO MepcoHasna.

JlefCTBYIOMM 3aKOHONATENbCTBOM MPEIYCMOTPEHBl U MHble Pa3jHuMs, HC-
KJIIOYEHHS, TIPeNOYTeHHS] U OTPaHUUYEHHNSs, He SBJISIOIINAECS TUCKPUMUHALMEH.
OTH 0COOEHHOCTH NPABOBOTO PETYNHPOBAHUS B c(pepe TPpyaa OTAENbHBIX KaTero-
pu¥ pabOTHHKOB HaXOAST CBOE OTpaKeHHe B Pa3/IMUYHBIX CIeLHalbHbIX HOpMax
0 TPYJe WJIM CIelHaNbHbIX HOPMAaTHBHBIX MPABOBLIX aKTaX, CONEPIKAIIUX TaKHe
HOPMBI. P crieliya/ibHbIX HOPMATHBHBIX MPABOBBIX aKTOB ONPENEJISIOT 0COOEH-
HOCTH TPYZa TpaskiaHcKoro mepcoHana Boopyskenubix Cus Poccurickon Pepe-
PALMH, IPYTHX BOKCK M BOMHCKUX (popMupoBanuil (cm. kommenmapuii k cm. 349).

5. B caryuae ecsiu rpakiaHe TOABEPIJINCh JUCKPUMHHALNY B c(epe TPyaa, OHH
MOTYT 00pauaThCsl B TEPPUTOPHAJBHYIO TOCYIAPCTBEHHYIO WHCIEKLHIO TPYAA
(ct.cT. 354—360 TK PD) uau B cya 10 MeCTy HaXoXAeHHUs opranusauuu (Bo-
MHCKOH 4acTH).

Tak, mo 3asiBJIeHHIO TJIAaBHOTO IOpHUCKOHCYysbTa [y1aBpbIOBTY3a Bepbuixkoro o
JOTYLIeHHOH B OTHOIIEHHWH ero AucKpuMuHauuu Bepxosuet Cyx Poccniickon
Denepanuu cBouM pemerneM ot 20 oxtsa6psa 2003 r. co aHA BCTYMJIEHHS €ro B
3aKOHHYIO CHJy MPU3HAJ HEeAeHUCTBYIOLIMM MOAM. «a» M. 15 mocraHoBaeHus Co-
Beta Munnctpos CCCP «O mopsinke ¥ yc/J0BHAX COBMeIeHHs npodeccuit (1o
KHocTed)» oT 4 mexka6pa 1981 r. Ne 1145. Ha ocHoBaHMM 3TOro cyaeGHOro
peleHusi, KOTOPOe BCTYMHJIO B cuay 5 Hosiops 2003 r., momyckaeTcsi CoBMelle-
HHe mpodeccuit (IOMUKHOCTE!) IMIaBHBIMK CELMAIHCTAMH BCeX OpPraHHU3aLMH.

Cratbs 4. 3anpeujeHme npuHy AMTENIBHOIO TPy Aa

MpuHYpUTENbHBIM TPYA, 3anpeLueH.

MpuHYaMTENbHLIM TPYA, — BbINOMHEHKWE PaboTbl MOA, Yrpo30i NPUMEHEHMS
Kakoro-nMbo HakasaHnusi (HaCMrbCTBEHHOrO BO3AEMCTBMS), B TOM YMCHE:

B LLENsX NoAaepKaHus TPYAO0BOM AUCLIMMIMHBI;

B K@4ecTBE MEepPbl OTBETCTBEHHOCTM 3a yyacTue B 3ab6acToBke;
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B KauecTBe cpepcTBa mobunusaumm u ucnonb3oBaHus pabouen cunbl ans
HYX[, 3KOHOMMYECKOrO Pa3BUTHS;

B KQYeCTBE MEpPbl HaKasaHusl 3a HanMuMe MMM BbIPaXKEHME MOMUTUHECKUX
B3rMS40B MM MAEONOrMUYECKMX YBEXKAEHMIM, NPOTUBOMOMNOMHBIX YCTaHOB-
NMEHHOM MONMMUTMUYECKOM, COLMAnbHOM UMM 3KOHOMMUYECKOMN CUCTEME;

B KayecTBe Mepbl AMCKPUMMHALMM MO MPU3HAKAM PAacOBOM, COLMANbHOM,
HaUMOHANbHOM MMM PENUIMO3HOM MPUHAAIEKHOCTH.

K npuHygutensHomy Tpyay oTHOCSTCS:

HapyLUeHMEe YCTaHOBMEHHbIX CPOKOB BbiMmaTtbl 3apaboTHoM nnatbl mnm
BbINMaTa €e He B MOMHOM Pa3mepe;

TpeboBaHune paboTtopaTtenem MUCMoOMNHeHusl TPypoBbix ob6sizaHHOCTEN OT
paboTHuka, ecnu paboTHMK He obecnedeH CpencTBaMM KOMMEKTUBHOM MK
MHOMBMAYaNbHOM 3awmTbl TM60 paboTa yrpoKaeT KMU3HWM UMM 300POBLIO
paboTHuKa.

Ons uenen Hactoswero Kopgekca npuHyguTenbHbIM TPYA HE BKMHOYAET B
cebas:

paboTy, BbiNnonHeHWe KOTOPOH 0BYCMNOBNEHO 3aKOHOJATENBCTBOM O BO-
MHCKOM OBSI3aHHOCTM M BOEHHOM criy»be mnm 3amMeHsitolen ee anbTepHa-
TUBHOM rPakpaHCKoM cny»xbe;

paboTy, BbINOMHSIEMYIO B YCIIOBUSIX YPE3BbIYalHbIX 0BCTOATENLCTB, T. €.
B Cry4asix obbsIBNEHMs Ype3BblHaMHOIrO MM BOEHHOro MornoXKewus, bep-
cTBMS MnK yrpo3bl 6eacTeus (noxapbl, HABOQHEHMS, FoNnog, 3emneTpsce-
HUSI, CUMbHBIE 3MUOEMMM UMM AMU300THM), @ TAKXKE B MHbIX Cly4yasx, CTaBs-
LLMX MOJA, YrPO3Y KM3Hb MUIM HOPMarbHbIE }KU3HEHHbIE YCIOBMS BCEro Hace-
NEHUS MMM ero 4YacTu;

paboTy, BbINOMHSEMYIO BCEACTBME BCTYMUBLUErO B 3aKOHHYIO CUITY Mpu-
roeBopa cyga nopg, Haf30pPOM roCcyAapPCTBEHHbIX OPraHOB, OTBETCTBEHHbIX 3a
cobritogeHne 3aKoHOOATENbCTBA MPU MCMOMHEHMU CYAeBHbIX NPUroBOPOB.

Kommenmapuii k cm. 4

1. B KOMMEHTHDPYEMOH CTaTbe MOJHOCTBIO YUTEeHBI MM0J10KeHHsT KoHcTuTyunu
Poccuiickoit @enepaumu (ct. 37), xousenuuit MOT «O mpuHynIuTe bHOM HJIH
obsizatespHOM Tpyde» oT 28 wmions 1930 r. Ne 29 (serynuaa B cuay 1 mas
1932 1.) u «O6 ympasmHeHWM MPUHYIUTEJNBHOTO Tpyaa» oT 25 wions 1957 r.
Ne 105 (Bcrymuia B cuiy 17 susapa 1959 r.), paTH(QHUIMPOBAHHBIX COOTBET-
crBenHo [lpesuanymom Bepxosnoro Cosera CCCP 4 wuions 1956 r. u Pepe-
pa/bHbIM 3akoHOM oT 23 maprta 1998 r. Ne 35-P3, a takke MexayHapoaHOTO
MaKTa O rpa)kIaHCKHUX U MOJUTHYECKHX NpaBax oT 19 nekadps 1966 r. (paTI/I%oI/I—
uupoBal [Ipesugnymom Bepxosnoro Cosera CCCP 18 centsbps 1973 r.) o
3anpeTe NPHHYIUTENBHOTO TPYAA. ¥ CTAHOBJIEHHBIH 3alpeT BhITeKaeT U3 CBOGO-
Il TPyJa TpakiaH.

2. B 4. 2 KoMMeHTHpYEMOH CTaTbU NPUBELEHO 0OLlee MOHSATHE MPUHYAUTEb-
HOTO TPYZa, KOTOPO€E YTOUYHSETCS B MOCJAEYIOUIMX T0J0KEHHUSIX CTAThH.

3. Ha ocHoBaHuM 4. 3 KOMMEHTHPYEMOH CTaTbU CJeIyeT pacleHHBaTh Kak
NPUHYAUTEJbHBIA TPYH TakxkKe MPOTHBONpAaBHblE NEHCTBHE WM Ge3nelcTBHE
paGoTonatess (ero npeacTaBuTeNel), HCKIOYAILIAE BOZMOKHOCTD PEAU3aLHH
paGOTHMKAaMH YCTAHOBJIEHHBIX [/ HUX TOCYIapCTBEHHBIX TapaHTHH B cdepe
Tpyzaa. [Ipyyem 3TH rapaHTHM CBsI3aHbl C HauboJjee CYLIECTBEHHBIMU A/ HHUX
YCJOBUSIMU Tpyla — BbIIIATOH BO3HArPaXKAEHMUs 3a TPYH U oOecreueHrneM ero
OXpaHbl.

B TK P® ykasanwl 1Ba nmpaBoHApyLIeHHS, OTHOCAIIUXCS K IPUHYAUTENBHOMY
TPYAY, @ UMEHHO: 3a/iepKKa CPOKOB BBINJIATH PaOOTHHUKY 3apabOTHOH MJaThl
WJIK ee yacTHYHas Beinada (cT. 136) u HempaBoMepHOe TpeGoBaHKe OT pabOTHH-
Ka MCIOJHEHUs TPYIOBbIX 00513aHHOCTEH B YCJIOBHSIX, KOTa OH He ofecredeH
CpelCTBaMH 3alMThl MO0 MOpydyeHHas paGoTa YrpoKaeT ero XKH3HH WJIH 3110-
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posbio (cT.cT. 219 1 220). B of6oux caydasx paGOTHHK BIpaBe OTKA3aThCS OT
HCIIOJHEHHUS TPYAOBHIX 00SI3aHHOCTEH, UTO He BjeYeT A/ Hero HeOJaromnpusT-
HbIX nocaenctBui (cr.ct. 142 u 220 TK P®).

4. B COOTBETCTBHH C MEXIyHAPOAHO-TPAaBOBLIMU HOpMaMmu (cu. n. I kommer-
mapus) Besikas paboTa UK CIyX)6a, KOTopast B CHJIy 3aKOHOB 006 06513aTeIbHOM
BOEHHOH CJIy>kK0e HOCHT UHCTO BOEHHBIH XapakKTep, a TaKKe SBJISETCS YacTbIo
OOBIYHBIX IPAXKAAHCKUX 00513aHHOCTEN I'PAXKIAH MOJHOCTBIO CAMOYTIPABJ/ISIONIENCS
CTpaHbl, He OTHOCHUTCS K NMpPUHYAUTeabHOMY Tpyay. B cBsizu ¢ stum TK PO
He TIPUYMC/ISeT K HeMy BOEHHYIO CJTy’KOY 10 KOHTPAKTy WJIH NPHU3BIBY, OCylIe-
CTBJsIEMYI0 Ha ocHoBaHHMM PenepasbHoro 3akoHa «O BOMHCKOH 00513aHHOCTH U
BOeHHOH cayxk0e» oT 28 mapra 1998 r. Ne 53-D3, a TakKe 3aMeHSIOLLYI0 BOEH-
HYyI0 CJIy>KOY IO NMPHU3BIBY a/JbTePHATUBHYIO TpaxKIaHCKYIo cayxOy. TpynoBas
JeSTebHOCTb I'PAXKAaH B NEPHOJ TPOXOKAEHHS UMH 3TOH CJYKOBI peryupyeT-
csi DenepanbHbiM 3aKoHOM «O6 anbTepPHATHBHON IPakAaHCKOH cayx0e» oT 25
uionst 2002 r. Ne 113-P3.

Ob6s3atenpHble pabOTHI, BBINOJHSIEMBEIE B YC/JIOBHAX UPe3BBIUAHHBIX 06CTOS-
TeJIbCTB, TAKXKe He OTHOCSATCS K IPUHYAUTENbHOMY TPYLY. DTH paboThl JOMYCTH-
MBI B CJIY9asiX, CTABSAIINX TI0J yTPO3Y KU3Hb MM HOPMaJIbHBIE JKH3HEHHBIE YCJI0-
BHUS BCETO HAceJeHHS WM ero 4acTH, B TOM YHCJIe MPH 00bsABICHUH Upe3BbUal-
HOTO WJIM BOEHHOTO T0JI0’KeHHs. Ha3BaHHbIE MOJIOKEHHS BPEMEHHO BBOASTCS
[Ipesunentom Poccuiickont Penepauun Ha Bcel TeppuToprud Poccuu niu B ee
OTHeJIbHBIX MECTHOCTSIX B cooTBeTcTBHU ¢ KoncTutyunen Poccurickoit Penepa-
MU ¥ (elepasbHBIMH KOHCTUTYIMOHHBIMH 3aKOHAMH «O 4pe3BHIYaliHOM MOJI0-
)keHun» ot 30 mast 2001 r. Ne 3-DK3 u «O BoeHHOM noJsi0KeHHH» 0T 30 AHBapS
2002 r. Ne 1-PK3.

UpesBruaiiHOE TOJOXKEHHE W BOEHHOE IOJIOXKEeHHe SBJISIOTCS BPeMEHHBIMU
MepaMH, MPUMEHSEMbIMH COOTBETCTBEHHO HCKJ/IOYMTENBHO I obecreueHus
6e30MacHOCTH Tpa)KaH W 3alIUTBl KOHCTUTYLUHOHHOTro cTposi Poccum nubo B
LeJIsIX CO3AaHHs YCJIOBUH AJIs OTPAXKEHHS MM NPEJOTBPALILEHHS arpecCHy Mpo-
tuB Poccutickont Penepauun. [Ipn 00BsABIEHHN 3THX MOJOXKEHNUH JOMYCKAIOTCS
yCTaHOBJIEHHBIE 3aKOHOM OT/Ie/IbHBIE OTPAaHWUEHHS MPaB ¥ CBOOOM Tpak/iaH, Ipas
OpraHu3alMri U OOIIeCTBEHHBIX 00beIMHEHUH, a TaKXKe BO3JI0’KEHHE Ha HUX JIO-
TOJIHUTEJbHEIX 00s13aHHOCTeH. Hampnumep, mpon3BoauTcss MOOHIN3ALHUS TPYHLO-
CIOCOGHOTO HaceJIeHUs 115l IPOBEIeHUs] aBapUHUHO-CIacaTeNbHbBIX paboT, paboT
IS HY>KI OOOPOHBI, 110 JIMKBHIALWH TOCJAEICTBUH NPUMEHEHHS MPOTHBHUKOM
OpY»Hsl, BOCCTAHOBJIEHHIO TTOBPEXKAEHHBIX 0ObEKTOB 9KOHOMUKH, CHCTEM >KHU3HE-
ofecrieyeHHs] U BOEHHBIX 00BEKTOB, a TaKKe JUlsl y4acTusi B Gopbbe ¢ Mmoxkapamu,
SMUAEMHUSIMH U STTH300THSIMH.

B nepuon BoeHHOro MOJIOXKEHHS TpaKIaHCKUH nepcoHas BoopykeHHbix Cui
Poccniickort @eneparmu (1pyrux BOHCK, BOMHCKHX (POPMHPOBAHUH M BHITIOJNHSA-
IOLIMX 3324l B 00JIaCTH 000POHBI OPTAHOB) B COCTaBE BOMHCKUX UacTed Mpwu-
BJIeKaeTcs s obecredeHHs] OTPayKeHHs WJIH NPeNOTBPALleHHs arpecChy Tpo-
THB POCCHH B COOTBETCTBUH ¢ (pefiepabHBIMU 3aKOHAMH, 8 TaKKe Ha OCHOBAaHUH
o6LIeNnpU3HAHHBIX TPUHLMIIOB W HOPM MeKAyHapOAHOrO NpaBa W MeXKIyHapoi-
HBIX 10T0BOpoB Poccuiickoil Penepannut B JaHHOH 06JIACTH.

Crarbs 5. TpyAoBoe 3aKOHOAaTeNIbCTBO M MHbI€ HOPMAaTHBHbIE
npaBoBble aKThl, COJAepiKaljue HOPMbI TPYAOBOIro
npasa

PerynupoBaHue TpypoBbIX OTHOLLEHMI M MHBIX HEMOCPEACTBEHHO CBSI3aH-
HbIX C HUMM OTHOLUEHMI B cooTBeTcTBMM ¢ KoHcTutyumen Poceuiickon Me-
Aepaummn, depeparnbHbiMK KOHCTUTYLIMOHHBIMM 3aKOHAaMM OCYLLLECTBSIETCS
TPYAOBbIM 3aKOHOAATENLCTBOM (BKMIOYAs 3aKOHOAATENbCTBO 06 oxpaHe
TPYAA) M MHbIMU HOPMATMBHBIMM MPABOBLIMM aKTaMM, COAEPIKALLMMM HOP-
Mbl TPYJOBOro npa.a:
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HacTosawmm Kopgekcom;

MHbIMM pefeparnbHbIMU 3aKOHaAMM;

ykasamu [NpesupeHta Poccuiickon Pepepaumm;

noctaHoBneHusmu lMNMpasutensctea Poccuiickon Pepepaupn M HopmaTHUB-
HbIMM MPAaBOBbIMM aKTamM hbefepanbHbIX OPraHOB MCMOMNHUTENBHOM BNACTH;

KOHCTUTYUMSIMKM (yCTaBaMK), 3aKOHAMM M MHBIMM HOPMATHMBHBIMM MPaBO-
BbIMM akTamu cybbekToB Poccuiickon Depgepauym;

aKTaMM OPraHoB MECTHOrO CaMOYMPAaBMNEHUS M NIOKaNbHbIMM HOPMATHB-
HbIMM aKTaMM, COREPMALLMMH HOPMbI TPYHOBOro NPaea.

HopMbI TpypoBoro npaea, copepaLlmecs B MHbIX 3aKOHaX, JOMKHbI CO-
oTBeTcTBOBaTh HacToswemy Kopekcy.

Ykasbl [pesmnpeHTta Poccuiickon Mepepaupym, copeprkallipe HOPMbl TPy-
LOBOrO Mpasa, He JOMKHbI NPOTHBOPEeUnTb HacTosiwemy Kopekcy u uHbim
depepanbHbIM 3aKOHaM.

MocTtaHosneHnus lMpasutenbctBa Poccuiickon Mepepaumnm, copeprxalipe
HOPMbI TPYAOBOro Mpaea, He [OMKHbI NPOTMBOPEYUTL HacToswemy Ko-
JOEKCY, MHbIM befieparnbHbiM 3aKoHam M ykasam [lpesupeHta Poccurckon
depepaupm.

HopMmaTHBHbie NpaBoBble aKTbl pefepanbHbIX OPraHoOB MCMOMHMTENBHOM
BNacTH, cofepiKallMe HOPMbl TPY[OBOro MpaBa, He JOMKHbI NPOTUBOPE-
unTb HacTosieMy Kopekcy, uHbim cbepepanbHbiM 3aKoHaMm, ykasam [lMpe-
3mnpeHTa Poccurckon Mepepaumm u noctaHosnenmsm [Npasutenbctea Poc-
curickon Mepepaum.

3aKOHbI M MHble HOPMAaTHBHbIE MPaBoOBble aKTbl cybbekToB Poccuickoi
Mepepaummn, copgeprkallpe HOPMbl TPYJOBOro NpPaBa, He AOMMKHbI MPOTH-
BopeunTb HacToswemy Kogekcy, MHbIM defiepanbHbiM 3aKOHaM, yKasam
Mpe3upeHta Poccmiickon Pepepaupm, noctaHoneHmsm lNpasutensctea Poc-
curickon Mepepaumm M HOPMATUBHBIM MPABOBbIM aKTam dpegepanbHbIX op-
raHOB UCMOMHMTENbHOM BMNacTM.

AKTbl OPraHOB MECTHOrO CamOYMpPAaBMNEHUS M NOKamnbHblE HOPMAaTUBHbIE
aKTbl, COAEPIKALLME HOPMbI TPYROBOrO MPaBa, He AOMKHbI MPOTMBOPEUNTL
HacToswemy Kopekcy, MHbIM cbepgepanbHbim 3aKOHaM, ykasam [NpesupeH-
Ta Poccurickorn Mepepaupm, noctaHoenenmsim Mpaeutensctea Poccurickon
Mepepaupm, HOPMATUBHBIM MPABOBLIM aKTam defepanbHbIX OPraHoB M-
MOMHUTENBHOM BMACTH, 3aKOHAM M MHbIM HOPMATMBHbIM MPABOBbIM aKTam
cybbekToB Poccurckon Pepepaumn.

B cnyuyae npotuBopeunii mexpay Hactoswmm Kogekcom U uHbIMK dhepe-
parnbHbIMM 3aKOHaMM, COREPIKALLMMM HOPMbI TPYAOBOIO NPaBa, NMPUMEHS-
etcsa Hactoswmn Kogekc.

Ecnu BHOBb NpuHSATLIM dhefepanbHbii 3aKOH MPOTUBOPEUMUT HACTOSILLLEMY
Kopekcy, To aToT cbepepanbHbIi 3aKOH NMPUMEHSETCS MPKU YCNOBUM BHECe-
HWSI COOTBETCTBYHIOLUMX M3MEHEHUM M [OMOMNHEHMN B HacToswmn Kopekc.

Kommenmapuii K cm. 5

1. KommeHTHpYeMasi cTaThs, a Takxke cT.cT. 6—13 TK P® nocpsieHs HopMa-
TUBHBIM IIPABOBBIM aKTaM O TpyJIe, KakK IOpUANYeCKUM (PopMaM BbIpaxKeHHUS HOP-
MaTHBHBIX TPEANHCAaHUH B 00J1aCTH TPyAa. DTH aKThl OJHOBPEMEHHO paccMar-
PUBAIOTCS U KaK HCTOYHHUKH TPYLOBOTO 1PaBa, T. €. KaK pPe3y/bTaThl HOPMOTBOP-
4eCKOH NeSTeJbHOCTH YIIOJHOMOYEHHBIX TOCYAaPCTBEHHBIX OPraHOB U KaK OCHO-
Ba NPaBONPHMEHHUTEBHON 1€ATEbHOCTH YUaCTHUKOB TPYAOBBIX M MHBIX 00lIle-
CTBEHHBIX OTHOIIEHUH B cepe Tpyza.

[Ton HOpPMAaTHBHBIMM TIPABOBBIMH aKTaMH O TPYyJe NMOHMMAIOTCS M3[aBaeMble
rOCYlapCTBEHHBIMH M JAPYTHMM YIOJHOMOUEHHBIMH OpPraHaMM HOPMAaTHBHbIE
TNpeanHcaHus B cepe oOLIeCTBEHHBIX OTHOLIEHHH, COCTABJISIOMINX [IPEIMET Npa-
BOBOTO peryJjMpoBaHUsl TPYAOBOro npaBa. COBOKYMHOCTb 3THX HOPMaTHBHBIX

28

[nasa 1

TNPaBOBBLIX aKTOB COCTABJISIET 3aKOHOAATENbCTBO O TPY/E, UJIH TPYAOBOE 3aKOHO-
JATeNbCTBO B MWIKHPOKOM 3HadeHHH. TK PD ncnosb3yeT moHsATHE «TPYHOBOE 3a-
KOHOJAaTeJ/IbCTBO» TOJIBKO B Y3KOM CMBICJIOBOM 3HaueHHH, KOTOPOE BKJIOYAET B
cebs JIMIIb 3aKOHBI O TPyAe, MPUHHMaeMble B cooTBeTCTBHM ¢ KoHcTuTynmen
Poccuiickort @enepanuu u dhenepanbHbIMH KOHCTUTYLHOHHBIMY 3aKOHAMH. B cBs-
34 C 3THM B OTJe/bHBIX ero cTaThsix (Hanpumep, cT.cT. 5—8, 10—13 1 ap.) 310
MOHATHE JIONOJHSETCS IPYTUM IMOHATHEM — <«HHble HOPMAaTHBHbIE NPAaBOBbIE
aKTBI, CO/leprKalllde HOPMbl TPYLOBOTO MpaBa». K UX WHCIy OTHOCATCS BCe OC-
TasbHble (MOMUMO 3aKOHOB) MCTOYHMKM TPYNOBOTO MpaBa. 1aKoH JKe TepMUHO-
JIOTMH B HAa3BaHHBIX CMBICJIOBBIX 3HAUEHHSIX TPUEPKHUBAIOTCS aBTOPBI KOMMEH-
Tapusl, CUUTAs], YTO TIOHATHE «HOPMATHBHBIE TIPAaBOBBIE AKTHI O TPYJe WJIH B ce-
pe Tpyna» (B TOM YuCJie «<HOPMATUBHBIE AKThl> WJIM «TIPABOBbIE AKThl») SABJSAET-
csl cobuparte/bHbIM. [IpHueM 3THM MOHSATHEM OXBAaTHIBAIOTCSH KaK 3aKOHOJATEJb-
Hble, TaK U MOJ3aKOHHBIE HOPMATHBHbIE AKTHl, T. €. BCé HCTOUHHKH TPYAOBOTO
npaBa B UX eIMHCTBe 6e3 audepeHIMalny N0 Pa3jIUIHbIM OCHOBAHHSM.

2. O uensix, 3amauax TPYAOBOTO 3aKOHOJATENbCTBA U OCHOBHBIX TPHHLHUIAX
TNPaBOBOTO PETYIHPOBAHHUS UM OOLIECTBEHHBIX OTHOLIEHHUH, COCTABJSIOINX MPe-
MeT TPYAOBOTO MpaBa, CM. COOTBeTCTBeHHO CT.cT. | u 2 TK P®.

3. B koMmMeHTHpYeMOH cTaThe NMpHUBefeHa TEUCTBYIOLIAs Hepapxuueckast CH-
cTeMa MpaBOBBIX aKTOB 0 Tpyae (BK/IIOUYAsi 3aKOHONATENbCTBO 06 OXpaHe Tpy.aa)
B 3aBHCHMOCTH OT HX IOPHIMYECKOH cuibl (0 Mepe ee yOBIBaHMS — CBEPXY
BHH3).

M3 ykasaHHBIX BHIOB HOPMATHBHEIX aKTOB O TPYHE CJEAYEeT, YTO HOPMBI TPY-
JIOBOTO IIpaBa MOTYT OBITb ONpefeseHbl KaK 3aKOHaMH, TaK M M0JA3aKOHHBIMH
aktamu o Tpyze. OfHAKO K MX UMC/Iy He OTHOCATCS cyfeGHble pelueHus (mocra-
HOBJICHHS).

4. OCcHOBOY 3aKOHOJATEJbHOU U HHOH NPABOTBOPUYECKOH NeSATENbHOCTH SIBJIS-
ercst Koncruryuuss Poccutickon @eneparyu, Kotopast yCTaHAB/IMBAET TIPHUHIU-
NHasbHble TI0J0XKEHHS JJI BCeEX HOPMATHBHBIX MPABOBbIX aKTOB, COAEPXKALIUX
HOPMBI TpyHOBOro mpaBa. B coorBerctBuM co cT. 18 Koncturyuwn mpasa u
CBOOOJIBI UeJIOBEKA M TPayKIaHHHA, B TOM YHCJe U B cepe TPyAa, OTNPeaensioT
CMBICJI, COllep:KaHKue U npuMeHeHHe 3akoHOB. Koncturyuus Poccuiickoit ®ene-
palyy SBJIsIeTCS OCHOBHBIM HCTOYHHKOM TPYLOBOTO MpaBa U, IPU3HaBas MpaBa u
CBOOO/IBI UeI0BEKA U T'PaKaHMHA BBICLIEH LIEHHOCTbIO, IPELyCMaTPUBAET CJIENY-
IolIye TIPUHIUIHAMbHBIE TTOJI0KEHNS U1 9TOH OTPACJH 1paBa: TPyd CBOOONEH H
NPUHYAMTENbHBIN Tpya 3anpeiten (44, 1 u 2 ¢1. 37); NpaBo rpakiaH cBOGOAHO
pacropsiKaTbCsi CBOMMH CIOCOOHOCTSIMU K TPYAY, BEIOUPATh POJ, AesITeIbHOCTH
u npodeccuo (4. 3 cT. 37); paBeHCTBO MPaB M CBOGOJ PaKAaH HE3aBUCHMO OT
T0J1a, pachl, HALMOHATBHOCTH, MECTA >KUTEIbCTBA, IPUHAMIEIKHOCTH K 0OLIECTBEH-
HBIM OpraHHM3alMsAM U IPYTHX o6cToATe beTB (cT. 19); mpaBo rpaxman Ha TPyH
B YCJIOBHSIX, OTBEYAIOWIUX TPeGOBAHUSAM O€30MaCHOCTH U THTHEHBI, OIJIaTy TPyAa
6e3 IMCKPUMMHAINH U He HHXKe MUHHMAJBHOTO pa3Mepa, Ha 3allUTy OoT Ge3pa-
60THIIBI Fq. 3 c1. 37); mpaBo rpaXkaaH Ha WHAMBHIyaNbHBE H KOJJIEKTHBHBIE
TPY/LOBBIE CIIOPbI C UCIO/b30BAHHEM 3aKOHHBIX CIIOCOO0B HX Pa3peLleHHs], BKJO-
gasi 3a6aCTOBKY; MPaBO TPpakiaH Ha OTIbIX, FAPAHTHPOBAHHbBIE MPOIOJKHTEb-
HOCTb pabouero BpeMeHH, BBIXOJHble W TPa3JHUUHbIE THH, €KErofHbIH OTIYCK
(4. 5 cr. 37); mpaBO rpaxkiaH Ha PaBHBIN JOCTYM K TOCYAapPCTBEHHOH CJIykKOe
(ct. 32); mpaBo rpaxaan Ha 00beAMHEHHE, BKIKOUas IPaBO CO31aBaTh MPodeccH-
OHa/IbHblE COI03bl M 3alMThl cBoMX MHTepecoB (ct. 30); cyme6Has 3aimTa
npaB M cBOGO. YesloBeKa M rpaxkaanuna (cT. 46); counanbHoe obecredeHue 10
BO3pacTy, B caydyae 60JIe3HH, TOTePH KOPMHJIbLIA, HHBAJIMAHOCTH, /sl BOCTIHTAHHS
nereit (ct. 39).

BakHeHIIMM KOZM(HLUMPOBAHHBIM HCTOYHHUKOM TPYLOBOTO MpaBa SIBJIsETCS
Tpynosoit koneke Poccutrickont ®enepauun, npuHATHH [ocynapctBeHHON Jymoi
21 nmeka6ps 2001 r., omo6pennbt CoBetom Penepauun 26 nekabps TOro xe
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roga u BBeleHHbIH B fericTBUe ¢ | deBpans 2002 r. Haunbiii Konmekce, siBIssiCh
YeTBEPTHIM M0 CYETY B MCTOPUH TOCYAapcTBa CBOJLOM 3aKOHOB O TPy[e, COIep-
JKUT OOJIBLIIMHCTBO MPABOBBIX MHCTUTYTOB TPYLOBOTO NpaBa M SIBJASETCS 3aKO-
HOM MPSIMOTO AEHCTBHS.

CylecTBeHHOE 3HaueHHe Ui MPABOBOTO PEryJMPOBaHUs OTHOLIEHHH B 06J1a-
CTH Tpyla UMeloT (efiepanbHble 3aKoHbI: «O MOpsIAKe pas3pelieHnst KOJIeKTHB-
HBIX TPYNOBBIX CIOPOB» oT 23 Hosiopst 1995 r. Ne 175-D3 (06 bsiBaIeH pUKa3OM
MUHHCTpPa 060poHbl Poccuiickoit @eneparmu ot 19 uons 1996 r. Ne 272), «O co-
LManbHOM 3aluTe WHBaMUa0B B Poccuiickoit Penepaunn» ot 24 Hos6pst 1995 .
Ne 181-®3, «O nmpodeccroHaIbHBIX COI03aX, UX TPaBaX U rapaHTHSX JesiTeNbHO-
ctu» ot 12 suBaps 1996 r. Ne 10-P3 (06bABIEH MPUKA30M MUHHCTPA 060POHEL
Poccuiickoii ®Penepauun ot 4 mions 1996 r. Ne 215), «O6 ocHOBax oXpaHbl
tpyna B Poccuiickoit @enepaunn» ot 17 uions 1999 r. Ne 181-DP3 (o6bsiBien
pHKa3oM MUHHCTpa 06opoHbl Poccuniickoil Penepannu ot 22 centsabps 1999 r.
Ne 425) u uHble (enepanbHble 3aKOHbI, a TaKXKe paHee MPUHATbIE 3aKOHbBI Poc-
curickon Penepanun: «O rocylapCcTBEHHBIX TapaHTHSAX W KOMIIEHCAUUAX IJIs
JML, paboTaloluX U MpoKKUBaoWuX B parioHax Kpainero CeBepa 1 npupaBHeH-
HBIX K HUIM MeCTHOCTSIX» 0T 19 ¢eBpans 1993 r., «O KONIEKTHBHBIX HOTOBOPAX
u corsamenusx» ot 11 mapra 1992 r. B pemakuuu PepnepaabHOTO 3aKOHA
oT 24 Hoabpsa 1995 r. Ne 176-®d3 (06bsABIEH NPUKA30M MHHHMCTPA 0GOPOHEI
Poccuiicko#i ®enepauuu ot 23 despans 1996 r. Ne 85) u np. Kak npaswuio,
KaXX[bll M3 HHX TOCBSILLIEH OTHEJbHbIM OTHOLIEHHSM, BO3HHKAIOUMM B chepe
Tpyna. B Hacrosmee Bpems B cBsizu ¢ npuHAtHeM TK P® Bce oHM Ha ocHOBa-
HUH €ro CT.CT. 422 u 423 noanexat NpUMEHEHHUIO OCTOJIBKY, TIOCKOJbKY €My He
NPOTHBOpEYAT.

5. Briepsbie TK P® ycraHoB/1eHbl MpaBu/ia NPUMeHEHNs HOPMaTHBHBIX MPaBO-
BBIX aKTOB B C(hepe TpyZa B ciydae KoJusku (IPOTHBOPEUHH) COMEPKALIMXCS
B HUX HOpM. OHH 3aK/I0YAIOTCS B CJAELYIOLIEM:

— BO-TIEPBBIX, BEPXOBEHCTBO CPeIM BCEX BUIOB MPABOBLIX aKTOB O Tpyle
(s3a uckmouenwem Koncruryunn Poccutickoit @eiepanuut 1 (hefiepanbHbIX KOH-
CTHTYILMOHHBIX 3aKOHOB) ipuHaatexut TK PD, KoTopoMy He MOTYT MpoTHBOpe-
YUTb HOPMBI JIIOGOTO APYTOr0 HOPMATHBHOTO aKTa (BK/IHOUas HOPMbI 3aKOHOB). B
crydae npotuBopeunt Mexny TK PD n uHBIMH (enepaibHBIMH 3aKOHAMH, CO-
JleprKallliMKi HOPMbI TPYLOBOTO NpaBa, npuMeHsietcs naHueik Konekc. Ecin BbI-
SIBUTCSI €r0 POTUBOPEYHe C BHOBb MPUHSITHIM (pelepasbHbIM 3aKOHOM, TO TaKoH
(benepasbHBIM 3aKOH MPUMEHSIETCS JIMLIb NPH YCJIOBHH BHECEHHUS] COOTBETCTBY-
IOLIUX U3MeHeHUH U pomnoJsiHeHud B TK PO;

— BO-BTOPbIX, KaKAbl{ 103aKOHHbIM IPABOBOH aKT, COAePKaLIUU HOPMBbI TPY-
JIOBOTO paBa, He JOJKEeH MPOTHBOPEUUTh HOPMATHBHBIM MPABOBBIM aKTaM 00-
Jiee BBICOKOTO YPOBHSI, MOCKOJBKY OHH 006/1a1ai0T GOJIbIIeH 10 CPABHEHHIO C HUM
IOpUIMUECKON CHJION.

6. HopmaTrBHbIe mpaBoBble akThl B Chepe Tpylda MHOTOUKCIEHHBl U MHOT000-
pasubl. FIx MOXHO KaccHpuUupoBaTh 10 pasnuHbIM OCHOBaHUsIM. Hanpumep,
B 3aBUCHMOCTH OT M3[aIOLIUX UX OPTaHOB BBIIEJSIOT CJeylOole TPYIIbl pa-
BOBBIX aKTOB: aKThl OPTaHOB TPeNCTaBUTEbHOH BJIACTH (3aKOHBI M TIOCTaHOBJE-
HUs) ¥ aKThl OPTaHOB MCTIOJHUTENbHON BAaCTH (yKasbl, MOCTAHOBJEHHUSI, PACIIO-
PSUKEHHM$, TIOJIOXKEHHsI, TIPaBH/Ia, NPUKaskl U T. A.). I1o crmocoby uX MPUHATHS
HOpMaTHBHbIe aKThl B Cpepe TpyJa MOLPA3JENIOTCS HA: aKThbl, IPUHUMAaeMble
roCyfapCTBEHHBIMH OpraHaMH BJIaCTH, OPraHaMHU MeCTHOTO CaMOYIpaBJeHHs], U
JIOKaJIbHble aKThl, IPUHUMaeMble pPaGOTONATENSIMH, B [IpeesiaX HX KOMIETeHIHH
(ct.cT. 6—8 TK PD); s0KasbHble (MeCTHbIE) HOPMATHBHBIE AKThI, 3aKJII0YaeMble
B IOTOBOPHOM TOPSIIKE, — KOJIIEKTHBHBIE I0T0BOpHl U coramenus (ct. 9 TK PD).

7. Pasnuaior neficTBME HOPMAaTHBHBIX aKTOB O Tpyae 1o Kpyry Juu (cr. 11
TK P<I>)), Bo Bpemenu (ct.cT. 12, 423, 424 TK P®) u B npoctpanctse (cT. 13
TK P®).
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8. [IpaBoBo#i cTatyc rpaxkpaHckoro nepcoHana Boopyzkenubix Cus Poccutic-
kol Peneparuu, nomnmo Koneruryuun Poceniickoit @enepann, onpenesneH Kak
OGLIMMH, TaK M ClelHaJbHBIMH HOPMATHBHBIMM NPABOBBIMHM aKTaMH O TPYHE
(cm. kommenmapuu & cm.cm. 11 u 349).

9. B coorBercTBun ¢ Ykasom [Ipesunenta Poccniickoit @enepauun «O cTpykK-
Type (efepanbHbIX OPraHOB HCIIOJIHUTEIBHON BaacT» ot 9 mapra 2004 r. Ne 314
cucteMy (pefepanbHbIX OPTaHOB MCIOJHHUTENBHON BJIACTH 00pa3yioT (enepasb-
Hble: MHHHCTEPCTBA, CJIyKObl M areHTCTBa. VI3 HUX (QPYHKUMSMH HOPMOTBOpUeE-
CTBa HajleJeHBl TOJBKO (penepasbHble MHUHHcTepcTBa. OHM BIpaBe CaMoCTOS-
TeJIbHO OCYILLECTBJISATh IPABOBOE PETYJHPOBAaHHE B YCTAHOBJEHHOH cepe mnesi-
TEJBHOCTH, 32 UCK/IOUE€HHEM BOIPOCOB, OTHECEHHBIX K MPeIMeTy MPaBOBOH per-
JaMeHTalUuK (elepanbHbIX KOHCTUTYLMOHHBIX W MHBIX 3aKOHOB, akToB IIpe3u-
nenta u [IpaButenbctBa Poccuiickon Penepanun.

DenepanbHble CTyKObl B aT€HTCTBA M3AI0T MHAUBHUAYaJIbHBIE TPABOBBIE AKTHI,
He CcoeprKallle HOPMbl NpaBa [Jis HeOrpaHWYeHHOro kpyra Juu. [Ipn stom
(benmepasbHas ciryk0a BIpaBe MPUHIMATb HOPMATHBHEIE TIPABOBbIE AKTHI B OTIpe-
JIeJIeHHOH ee KOMIeTeHLUHeH cdepe B UCKIIOUHUTENbHbIX CJIydasiX, YCTaHOBJIEH-
HbIX yKazamu [Ipesunenra Poccuiickoin Penepauun.

[TpaBoMm M31aHUS MEXBEJOMCTBEHHBIX TTOJ3aKOHHBIX aKTOB B C(hepe TPYAOBO-
ro npaBa HazneeHo MUHHMCTEPCTBO 3[PaBOOXPAHEHHUS] U COLUANbHOTO Pa3BUTHS
Poccuiickoit denepauun, co3naHHOE BMeCTO yrpa3nHeHHbIX MUHHCTEpCTBA 3Mpa-
BOOXpaHeHHs U MHUHHCTEPCTBA Tpyla M COLMAJNbHOTO PasBUTHS PoccHEcKon
Denepanyn.

10. Ha ocHoBanuu ct. 10 TK P® nedictByroume B chepe Tpyna HauHOHANbHbIE
HOPMaTHBHbIE NIPABOBbIE AKTHI JOMOJNHSIOTCS MEXKIYHAPOAHBIMU PABOBbIMH aK-
TaMH Mo TPyAy, patuduurpoBaHHeiMy 6bBIIMM Coiozom CCP u Poccued.

Crarbs 6. PasrpaHn4yeHune nonHoMouMi Mexay depepanbHbiMmu
OpraHamMM rocypfapCTBEHHOH BJ/IaCTM M OpPraHamu
rocyAapcTtBeHHo# Bnactm cybvexkrtoB Poccurickosi
depepaunm B ccpepe TPy OBbIX OTHOLIEHMH M MHBIX
Hernocpe/jCTBEHHO CBA3aHHbIX C HUMM OTHOLUEHMH

K BepeHuto dpefepanbHbIXx OpPraHoOB rocyfapCcTBEHHOM BNacTW B cdepe
TPYAOBbIX OTHOLLUEHUM U UHbIX HenocpencTteBeHHO CBsI3aHHbIX C HUMH OTHO-
LLIEHMI OTHOCUTCS NPUHATME OBs3aTenbHbIX ANs NMPUMEHEHUS Ha BCEN Tep-
putopumn Poccurickon Mepepaummn depepanbHbiXx 3aKOHOB M MHbIX HOPMa-
TUBHbIX MPAaBOBbLIX aKTOB, YCTaHABIMBAIOLLMX:

OCHOBHbI€ HanpaefieHUsl rOCyAaPCTBEHHOM MOMMTUKK B cdhepe TPYAOBbIX
OTHOLLIEHMH U MHBIX HEMOCPERCTBEHHO CBS3aHHbLIX C HUMM OTHOLLEHWM;

OCHOBbI MPAaBOBOro PErynMpPOBaHUsl TPYAOBbIX OTHOLUEHWUM M MHbIX HEMO-
CPEACTBEHHO CBSI3aHHbIX C HUMM OTHOLLEHWM;

obecneurBaeMblii rocyfapcTBOM YPOBEHb TPYAOBbIX Mpae, ceobop u ra-
paHTUi paboTHUKam (BKMtoYasi fOMOMHUTESNbHbIE FapaHTUKM OTAEMbHBIM Ka-
Teropusim paboTHUKOB);

MOPSKOK 3aKMIOYEHUS, U3MEHEHMS U PACTOPXKEHMS TPYAOBbIX AOrOBOPOB;

OCHOBbI COLMAnNbLHOro NapTHEPCTBA, MOPSHOK BEAEHUS KOMMEKTUBHBIX Ne-
PErOBOPOB, 3aKMIOUYEHUS U USMEHEHMUSI KOMNMNEKTUBHBLIX JOrOBOPOB M COrna-
LLUEHMM;

NMOPSHOK PaspeLLeHUs MHAMBMAYanbHbIX M KOMNMEKTUBHBIX TPYAOBbIX CMIOPOB;

MPUHLMIBI M NOPSAOK OCYLLECTBIIEHMS FOCYAaPCTBEHHOrO HaR30Pa M KOH-
Tpons 3a cobnrogeHnem 3aKOHOB M MHbIX HOPMATMBHbIX NPAaBOBbIX AKTOB,
copepaLlMx HOPMbI TPYLOBOrO MPaBa, a TaKXKe CUCTEMY M MOMHOMOUMS
befieparnbHbIX OPraHoOB roCcyfapCTBEHHOM BNAacTH, OCYLLECTBASIOLMX YKa-
3aHHbIM HaA30pP M KOHTPOTb;
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NMopSAOK paccrefoBaHusl HECHACTHBIX CllyYaeB Ha MPOW3BOACTBE M MPO-
heccroHanbHbIx 3a6onesaHui;

CUCTEMY M NOPSHOK NPOBEAEHMUS rOCYLaPCTBEHHOM 3KCMEePTU3bI YCIIOBUM
TPYAA M CEPTUDUKALMM NPOM3BOACTBEHHBIX OBBEKTOB Ha COOTBETCTBHE TPE-
6oBaHMsIM MO OxpaHe TPyAa;

NMOPSIAOK M YCNOBUSI MaTepHanbHOM OTBETCTBEHHOCTH CTOPOH TPYAOBOrO
JOroBOpa, B TOM YMCIIE MOPSAOK BO3MELLLEHUS BPEAA XMU3HU U 3[,0POBbIO
paboTHKMKa, MPUHMHEHHOrO MY B CBSI3M C UCMOSNIHEHMEM MM TPYROBbIX 06s-
3aHHOCTEM;

BUAb! OMCLMMIIMHAPHBIX B3bICKAHMMA M MOPSAOK UX NMPUMEHEHUS;

CMCTEMY TOCYJAPCTBEHHOM CTAaTMCTMYECKOM OTYETHOCTM MO BOMPOCAM
TPYAa M oXpaHbl TPyAa;

0cOBeHHOCTH MPABOBOroO PErynupPOBaHMsl TPYAA OTAEMbHbIX KaTeropui
paboTHMKOB.

OpraHbl rocygapcteeHHon Brnactu cybbektos Poccuiickon Mepepaupm
NMPUHUMAIOT 338KOHbI U MHble HOPMATUBHbIE MPABOBbIE aKTbl, COAEpPKaLLme
HOPMbI TPY[,0BOrO MpPaea, No BOMPOCAM, HE OTHECEHHBIM K MONMHOMOUMSIM
depepanbHbIX OpraHoB rocypgapcTeeHHom BnacTu. Mpu atom Gonee Bbico-
KM YPOBEHb TPYAOBbIX MPAaB M rapaHTMi pPaboTHMKam MO CPaBHEHWIO C
YCTaHOBNEHHbIM befeparbHbIMM 3aKOHAMM M MHbIMM HOPMAaTMBHbIMM Npa-
BOBbIMM akTammn Poccuickon (Depepaupm, nprBogsamii K ysenmueHmro 6roa-
YKETHbIX PACXOf0B MM YMEHbLLEHHUIO BropyKeTHbIX foxopos, obecneunsa-
eTcs 3a cuet BropgrkeTta cooTteeTcTBytoLero cybbekta Poceuiickon Mepe-
paumm.

OpraHbl rocygapcteeHHon Brnactu cybbektos Poccuiickon Mepgepaupm
Mo BOMPOCaM, He YPErynuMpoBaHHbIM hefepanbHbiMM 3aKOHAMM U MHBIMM
HOPMAaTHBHbIMM MPaBoBbiMM akTammn Poccurickon Mepepaupmm, MoryT npu-
HMMAaTb 3aKOHbI U MHblE HOPMATHBHbIE MPABOBbIE aKTbl, COAEPIKAaLLMe HOpP-
Mbl TpygoBoro npasa. B cnyyae npuHsaTus dbepepansHOro 3akoHa Mnu MHo-
ro HopmaTMBHOro npaeosoro akTta Poccurckon Mepepaupym No aTMmM Bo-
MpPocam 3aKOH MMM MHOM HOPMATMBHbLIM NPAaBOBOM aKT cybbekTta Poccuric-
kon Pepepaumm NPMBOAMTCS B COOTBETCTBME C befeparnbHbiM 3aKOHOM
MK MHBIM HOPMATMBHBIM MPaBOBbIM akTomM Poccuiickon Pepepaupmm.

B cnyuasix, ecnm 3aKOH MnM MHOM HOPMATMBHbLIM NPABOBOM aKT cybbeKkTa
Poccurckon ®epepaumm, copepr alipi HOpMbl TPYLOBOrO Npasa, NpoTU-
BopeunT HacToswemy Kopekcy mnm mHbIM dpepiepanbHbiM 3aKoHam nmbo
CHMXKAEeT ypOBEHb TPYAOBbIX MPAB M rapaHTMi PaboTHMKAM, YCTaHOBIIEH-
HbIM HacToswmm Kopekcom unm mHbiMK doefiepanbHbIMM 3aKOHaMMK, MPMMe-
HsieTcs HacToswmi Kopgeke unm uHoM dpepeparbHbii 3aKOH.

Kommenmapuii K cm. 6

1. B pasBuTHe KOHCTUTYLMOHHBIX MOJI0XKeHHE (cT. 72), OTHOCAIIMX TPYLOBOE
3aKOHOZATEJ/IbCTBO K COBMeCTHOMY BeneHuio Poccntickort Penepauny 1 ee cyObek-
TOB, KOMMEHTHPYEMOH CTAaTheH YCTaHABAMBAETCS KOMIETEHIHST HOPMOTBOpYecC-
KOH J1esITe/IbHOCTH OPTraHOB rOCYIapCTBEHHOH BJACTH B cepe perynupoBaHUS
TPYIOBBIX OTHOIIEHWH M HWHBIX HEIOCPEICTBEHHO CBS3aHHBIX C HMMH OTHOLIe-
HUH.

[Tpenesbl yKa3aHHOM KOMIETeHUHUH (DeflepaJbHEIX OPTAaHOB FOCYAAPCTBEHHOH
BJIACTH CTPOTO OrPaHHUEHBI TTIepeYHeM BOINPOCOB, NE€PEYHCJIEHHBIX B 4. | KOM-
MeHTHpPYeMOH ctatbd. [Ipuuem 3Tta ux kommnereHuuss TK P® He mpusHaercs
HCKJIOUHTENBHOH.

[TpaBoTBOpUECKas AeSATENBHOCTb OPTAaHOB T'OCYNApPCTBEHHOH BJIACTH CYyODBEK-
ToB Poccuiickont Penepanun 1no cpaBHeHHIO ¢ (peaepaJbHBIMU OpraHaMH rocy-
JapCTBEHHOH BJAaCTH HaMHOTo IiMpe. B chepe Tpyaa UMU MOTYT MPUHHUMATHCS
co6CTBEHHblE HOPMATHBHBIE TPAaBOBbIE aKTbl M M0 BOIIPOCAM, OTHECEHHBIM K T10JI-
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HOMOYMAM (DeflepaJbHbiX OpraHOB TOCYAapCTBEHHOH BacTH (pudeM TOJbKO
NpU OTCYTCTBHM MX PEryJUPOBAHUS Ha (hefepasbHOM YPOBHE), W IO APYTUM
BOIPOCAM, He Mepeyrc/IeHHBIM B 4. | KoMMeHTHpyeMoH ctaTbu. [Ipu 3TOM NOBHI-
IIEHHbIH yPOBEHb TPYHIOBLIX MPaB M rapaHTHH paGOTHMKAM B 3THUX NPaBOBBIX
aKTax, TPeOYIOLWINH JOMONHNATEIBHOTO (PUHAHCHPOBAHHUS, 0becreunBaeTcs 3a CUeT
GromKeTa cooTBeTCTBYIOMEro cyobrekra Poccurickoit @enepaunu. Bmecrte ¢ Tem
B CJIydasix ONepeskaiollero HOpMOTBOPUECTBA OPraHOB rOCYAPCTBEHHON BJIACTH
cyovexroB Poccurickoit @enepauu 1o BONPocaM, OTHECEHHBIM K MOJTHOMOUHMSIM
Poccun, uanaHHble MU pervoHa/bHble HOPMATHBHbIE aKTbl JOJKHbI ObITb 6e3yCJ10-
BHO NIPUBEJEHBl B COOTBETCTBHE C (oJiee MO3JAHUMH NPABOBBIMM aKTaMu (ene-
paJIbHEIX OPTaHOB rOCyAapcTBeHHON BaacTu. Comeprkalirecs B MOCIeIHUX HOP-
MBI TPYZOBOTO 1paBa 00/1a/lal0T 110 CPABHEHHUIO C PErHOHaNbHBIMM HOPMaTHBHBI-
MM TIPaBOBBLIMH aKTaMu 0oJiee BBICOKOH ropuandeckoil cugoi (cr. 5 TK PD).
Ecan npotuBopeunsi Mexxay HUMH He YCTPaHEHbl WM CO3[aHHble B CyODbeKTe
Poccuiickort Depepaunyt HOPMbl CHUKAIOT yPOBEHb TPYAOBBIX NPaB ¥ rapaHTHH
paborHHKaM, ycTaHoBaeHHBH TK P® nian nabiM (enepanbHbIM 3aKOHOM, TO, Oe-
3yCJIOBHO, IPUMeHseTCs (DeflepanbHOe 3aKOHOAATENbCTBO.

B mensix obecrnedeHHss KOHTPOJS 332 COOTBETCTBHEM HOPMATHBHBIX aKTOB
cy6obexToB Poccuiickoit Penepaunn Konerutynnu Poccuiickoin Penepauun u
(benepasbHBIM 3aKOHAM TePPUTOPHAJIBbHBIMU OpraHaMi MUHHCTEPCTBA I0CTHLHN
Poccniickort Penepauun BegeTcs UX (peaepanbHbIH PerHCTP B 3JEKTPOHHOM H
JOKyMeHTa/ bHOM BHe. [TopsiloK ero BefieHHs U LOCTYIN K HEMY TIPeLyCMOTPEHbI
[TosoxkeHuem, yTBepKIeHHBIM mocTaHoBaeHWeM [IpaButenbcTBa Poccuiickon
Denepanuu ot 29 Hosa6ps 2000 r. Ne 904, u npukasoM MUHHCTePCTBA IOCTUINH
Poccuiickoit @enepauuu ot 12 saupaps 2004 r. Ne 5.

2. Ha ocnoBanuu c1.ct. 6—8 TK PD oTHOWIEHMS B chepe Tpyna peryaupyoTes:

— (enepanbHBIMM 3aKOHAMH M MHBIMM HOPMATHBHBIMM IIPaBOBBIMH aKTaMH
(nanpumep, penepanbrbie 3akoHbl «O MPOPECCHOHANBHBIX COK3aX, X NPABax U
rapaHTHsX fesTesJbHOCTH» OT 12 siHBaps 1996 r. Ne 10-®d3, «O6 ocHoBax oxpa-
Hbl Tpyna B Poccuiickoit Penepauun» ot 17 ntong 1999 r. Ne 181-P3, o6bss-
JIEHHBIE COOTBETCTBEHHO NPHKa3aMH MHHHCTPa o6opoHsl Poccuiickoit Penepa-
unn ot 4 mions 1996 r. Ne 215 u ot 22 centsaops 1999 r. Ne 425) u np. Umu
CyOBEKTHl TPYLOBOTO TpaBa 06s3aHbl PYKOBOJICTBOBATLCS HA BCEH TEPPUTOPUH
Poccun, ecau B 3THX 3aKOHAaX M MHBIX aKTaX He TPeLyCMOTPEHO HHOE;

— perdoHa/JbHbIMM HOPMATHBHBIMU MPABOBBIMH aKTaMH, COIEPXKALLUMH HOP-
MBI TPYIOBOTO TpaBa:

a) 3aKOHAMHM W HHBIMH akTamu cyGbekToB Poccuiickoit Pepepauuu (Hanpu-
Mep, 3akoH r. MockBbl «O0 ydeTe HHOCTpaHHOU paboded cuibl B ropone Mock-
Be» oT 19 cenrsabps 2001 r. Ne 51 u np.). OHu neHACTBYIOT B penesax TeppUTO-
pun cooTBeTcTBYIOLIEero cyobekTa Poccurickoit Penepaun;

6) akTaMu OpraHoB MeCTHOTO CaMOYMpaBJeHHs, NIeUCTBYIOUIMMU B Tpeesax
TEPPUTOPHUH COOTBETCTBYIOIIETO MYHHIMIIAIBHOTO 00Pa30BaHHUS;

— JIOKaJbHBIMA (MECTHBIMH) HODMATHBHBIMH aKTaMH, COJIEPIKaIlMMH HOPMEI
TPYOBOTO NPaBa, NeHCTBYIOLIMMH B IIPefie]1aX KOHKPETHON BOMHCKOM uacTH (opra-
HU3ALHUHN):

a) NpUHMMaeMbIMK pabdoTogateseM (KOMaHAMPOM BOMHCKOH YacTH) B Mpeje-
ngax ero komrereHuuu (ct. 8 TK P®);

6) NpYHHMAeMbIMHU B JOTOBOPHOM MOPSIIKE PAGOTHHKAMU M DPaGOTOAATEJ]EeM
(KomaHIMpoM BOMHCKOH yacTu) M ux npeactasutensmu (cr. 9 TK PD).

Crarbs 7. AKTbl OpraHoB MeCTHOIro camMoyfnpaBlieHHns,
cojepiKalime HOPMbl TPYAOBOro rnpasa

OpraHbl MECTHOIO CamoyrMpaBrieHUs BrpPaBe MNPMHMMAaTb aKTbl, COQepPIKa-
LLMe HOPMbl TPYAOBOro Npasa, B Npefenax CBoen KoMmneTeHUmH.
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Kommenmapuii k cm. 7

1. Cornacno PenepanbHoMy 3akoHy «O06 OOIIMX MPUHLHUNAX OPTaHU3ALUH
MeCTHOTO camoympaBieHus B Poccuiickoii ®enepaunu» ot 28 arycra 1995 r.
Ne 154-®3 (¢ 1 suBaps 2006 r. BMECTO HEro BCTYNAeT B CHJY OJHOMMEHHbIH
DenepanbHblii 3aK0H 0T 6 okta6psa 2003 r. Ne 131-P3) B BeeHUM MyHULHUNIANb-
HbIX 00pPa30BaHUE HAXOMSATCS BOMPOCH MECTHOTO 3HAUEHMUS], & TAKXKE OT/IE/IbHbIE
roCy/lapCTBEHHbIE TOJHOMOYHS, KOTOPBIMH HA/e/SIOTCS OPraHbl MECTHOTO CaMo-
yIpaBJ/eHHsl B COOTBETCTBHU C (helepalbHbIM ¥ PerHOHANbHBIM 3aKOHOAATEb-
crBoM. [lo Bompocam cBoero BeleHHsi OHM H3JAIOT MPABOBbIEe aKThl, HAUMEHOBA-
HHS1, BU/Ibl, TOPSIOK MPHUHSATHS U BCTYNJIEHHS B CHIY KOTOPBIX OMPEAENSIOTCS
yCTaBOM MYHHIHIIANbHOr0 06pasoBanusi. Kak npaBuiio, akThl, CofeprKaliyie Hop-
MBI TPY/IOBOTO TpaBa, KacaloTcs A€sTeNbHOCTH HaXOSAIMXCS Y HUX B COOCTBEH-
HOCTH MYHHLMMAJbHbIX OpraHusauuii (Hampumep, maccakMpCKoro TPaHCIopTa,
TOPrOBJIM U Ap.).

2. HopmaTuBHBIE TPaBOBbIE aKThl OPraHOB MECTHOTO CaMOYIpaBJeHuUs, 3aTpa-
THBaIOLIHe MPaBa, CBOOO/Ib U 06S3aHHOCTH UeI0BEKA U rPaKIaHWHa, BCTYNAIOT B
JefiCTBHe Moc/ie HX O(pUIHMANILHOTO ony6auKoBaHUsA (0OHAPOLOBaHMS).

Crartbs 8. JlokanbHble HOPMAaTHUBHbIE aKTbl, COAEPKALLME HOPMbI
TPyAOBOro npasa, npuHumaemosie paborogarenem

PaboTopaTenb NpUHMMAET NIOKanbHbIE HOPMATHUBHbBIE aKTbl, COQEPIKALLME
HOPMbI TPYAOBOrO MNpPaBa, B Npefenax CBoel KOMMNeTEHLMM B COOTBETCTBMM
C 3aKOHaMM M MHbIMM HOPMATHUBHBIMM MPABOBbIMM aKTamMM, KOMMEKTUBHbIM
[LOrOBOPOM, COrMaLLEHUSIMHU.

B cnyuasx, npefycmoTpeHHbix HacTosiym Kopekcom, 3aKkoHamu u uHbl-
MU HOPMATMBHbIMMU MPABOBbIMHU aKTaMU, KONNMEKTHUBHbIM OONrOBOPOM, pa-
6oTogaTtenb NpPU NPUHSITUM NOKAamNbHbIX HOPMATHUBHBIX GKTOB, COAEPMKALLMX
HOPMbI TPYLOBOrO MPaBa, y4MTbIBAET MHEHWE MPEACTABUTENBHOrO OPraHa
paboTHMKOB.

KonnekTueHbIM [OroBOPOM, COrnalEHUsIMM MOXKET BbITb NPeayCcMOT-
PEHO NPUHATHME NOKalbHbIX HOPMATMUBHbLIX aKTOB, COAEPXALWMX HOPMbI TPY-
[OBOro Npasa, Mo COrnacoBaHUIO C NPEACTaBUTENbHbIM OPraHOM pPaboTHM-
KOB.

JlokanbHble HOPMAaTHBHbIE aKTbl, yXydLlatowpe nonoxexue paboTHMKOB
MO CPAaBHEHMIO C TPYROBbIM 3aKOHOAATENBCTBOM, KOMMEKTUBHBIM [OrOBO-
pPOMm, cornatuenmsmu nbo npuHsTele 6e3 cobnrogeHns NnpepycMoTPEHHO-
ro Hactosiupm Kogekcom nopsiaka yHeTa MHEHWS MPEACTaBUTENBHOMO opraHa
paGOTHMKOB, ABNSAKOTCSA Heﬂ,eﬁCTBMTeanbIMVI. B Takmx cny4dasax NpUMeEHsoT-
Csl 3aKOHbI MIM MHbIE HOPMATHBHbIE MPABOBbIE aKTbl, COAEPKALLME HOPMbI
TPYAOBOro npasa.

Kommenmapuii K cm. 8

1. Hannuue oco6ennocteir ctopon (cr. 20 TK P®) TpynoBHIX M MHBIX Hemo-
CPeACTBEHHO CBSI3aHHBIX C HUMM OOILECTBEHHBIX OTHOIIEHHH, a TaKXe CIeLH-
(DMYHOCTb MPOSIBJEHUS ITOCJAENIHMX B Pas3JMUHBIX YCJOBHSIX TPYLa BbI3bIBAIOT
He0oOXOMMOCTb TIPUHSATHS HENOCPEACTBEHHO B OPraHU3aLMH JIOKAIbHBIX HOpMa-
TUBHBIX aKTOB O TPYyJe, IeHCTBHE KOTOPBIX PACIPOCTPAHSAETCS TOJIBKO HA paboT-
HMKOB KOHKPETHOU opraHusauuu. K ux uuciy oTHOCSTCS: NpaBU/a BHYTPEHHE-
ro TPyIOBOTO pacrnopsixa, corjauieHue 06 oXpaHe Tpyaa, MOJI0KEHHe O MpeMH-
pOBaHMU PabOTHUKOB OPTaHU3aLMK WM OTAEJNBHBIX MX KaTeropui W Ip.

2. JloxasnbHble aKTBI, COAEpIKallde HOPMBI TPYIAOBOTO NpaBa, NMPHUHUMAIOTCS:
eNMHOMMYHO paGoTonaTeseM (KOMaHIMPOM BOMHCKOH YacTH) B TMPeIenax ero
kommnetennuu (ct. 8 TK P®); B norosopHoM nopsiike paboTHHKaMH U paboTo/a-
tesiem (ux mpeacTaBuTensiMu). Hanpumep, B TaKOM MOpPSAAKE MPUHUMAIOTCS KOJI-
JIEKTHBHBIE JIOTOBOPBI M COTVIALIEHHs, KOTOPble He MOTYT COAEPKaTh YCJOBHH,
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CHMXKAIOUIMX YPOBEHb MPAB U rapaHTHH paGOTHUKOB, YCTAHOBJIEHHBIH TPYAOBBIM
3akoHomateabctBoM (cT. 9 TK PD).

3. Kak cienyet U3 KOMMEHTHPYEMOH CTaTbH, JIOKaJbHEIE HOPMATHBHBIE AKThI
eIMHOJMYHO TIPUHUMAITCS padoTomateseM (KOMaHIMPOM BOMHCKOW 4YacTH) B
pas3UUHOM MOpSIIKE:

— C y4eTOM MHEHHs TPEeICTABUTEJNBHOTO OpraHa paboTHHKOB (BBIGOPHOTO
NpO(COK3HOr0 OpraHa JU60 APYrUX OPraHoOB, YHNOJHOMOYEHHbIX PAGOTHUKAMH);

— 110 COTJIACOBAHHUIO C NPeICTABUTENbHBIM OPTaHOM PabOTHHKOB;

— CaMOCTOSATEJNBHO, T. €. 0e3 yueTa ubero-1u00 MHeHUs U 6e3 COrJIaCOBAHHUS
B CJIydasix, KOra OHM 110 3aKOHOJATeJbCTBY He TpeOyIoTCs.

4. TK P® yperynupoBaH MopsiioK y4eTa MHEHHUS TIPU NPUHATHH paboTojaTe-
JieM JIOKAJbHOTO HOPMATHBHOTO aKTa TOJIbKO BEIOOPHOTO PO COI3HOr0 OpraHa,
MPeNCTABISIONIEr0 HHTEPECH BCeX MK OOJBIINHCTBA paOOTHUKOB JaHHOU Opra-
HU3aUKK UK BouHcKok yactu (c1. 372 TK P®). Ilpu 3T0oM Takas 0683aHHOCTD
BO3JiaraeTcst Ha paboTONATEIs JUILb B CIydasx, npsmo npenycmMorpeHHbx TK P,
3aKOHaMH, APYTHMH HOPMATHBHBIMH IPAaBOBBIMH aKTaMH WM KOJJIEKTHBHBIM
JOTOBOPOM, YTO OMpefeeHO 4. 2 KOMMEHTHPYEMOH CTaTbhH.

[Topsimok ydeta padoromarteseM MHEHHS JPYTHX MMEIOIIMXCS B OpPraHHU3alHN
NpeNCTaBUTeJbHBIX OpraHoB pab6oTHuKoB (cT.cT. 29—31 TK P®) npu npuns-
K JokanpHOoro akta TK P® He ycranoBieH. [lostomy mpu OTCYTCTBHH B
BOMHCKOH YacTH BBIGOPHOTO MPO(COI03HOTO OpraHa, MpeaCcTaB/IsIoIero HHTepe-
CBl BCEX HJIM GOJBIIMHCTBA pabOTHUKOB, MONOOHAs TpoLlefypa ydeTa MHEHHS
JOJKHA OBITh OMpefieNeHa KOJJIEKTHBHBIM JIOTOBOPOM.

HeykocHuTesnbHOe cobmofeHHe paboTofaTeseM MOPsiIKa yueTa MHEHHs yKa-
3aHHBIX OPTaHOB MMeEeT Ba)KHOe 0pPUIMUYeCKOe 3HaYeHHe, MOCKOJIbKY B MPOTHUB-
HOM CJly4yae TPUHSATHIE JIOKA/JbHBIE HOPMATHBHBIE aKTHl IPH3HAIOTCS CYIOM HJIH
rocyIapCTBEHHOH MHCIEKIHeH TPyaa HeIeHCTBUTEbHBIMU U He MOJJIeXKallUMH
npuMeHeHu0. CorsiacHo 4. 4 KOMMEHTHPYyeMOH CTaTbM NOAO0OHBIE TPaBOBBIE
MOCJIEICTBUS HACTYMAKT U B CJAyYasiX, €CJIM 3TH aKThl YXYALIAKT MOJ0XKEHHE
paGOTHHKOB TI0 CPaBHEHWIO C TPYIOBBIM 3aKOHOZATENbCTBOM, KOJJIEKTHBHBIM
JIOTOBOPOM, COTJIALIEHUSIMH.

5. [IpenycMmoTpeHHOe U. 3 KOMMEHTHPYEMOH CTaTbU COTJIACOBaHHUE C TpecTa-
BUTEJIbHBIM OPTaHOM PaGOTHUKOB MPHHUMAEMOT0 JIOKaJIbHOTO HOPMATHBHOTO aKTa
OCYIIECTBJISIETCS WUCKIYUTEJIBHO B CJIydasiX, ONpeleseHHBIX KOJIJIEKTHBHBIM
norosopom jiu6o coramenusamu (cr.ct. 40 u 45 TK PD). Vimu xe ycranasiu-
BaeTcs M MOPSIIOK TaKOTrO COTJIaCOBAaHHS.

Cratbs 9. PerynupoBaHne TpyAOBbiX OTHOLUEHMH M MHbIX
HenocpejCcTBEeHHO CBS3a8HHbIX C HMMM OTHOLLUEHMH
B AOrOBOPHOM MopsjAKe

B cooTBeTcTBMM C TPYROBbIM 3aKOHOOATENBCTBOM PErynUpOBaHMe Tpy-
[OBbIX OTHOLUEHMIM M MHbIX HEMOCPEACTBEHHO CBS3aHHbIX C HUMM OTHOLLE-
HUM MOXET OCYLLLECTBMSATLCS MYTEM 3aKIFOUYEHMUS, USMEHEHMS, [OMOMHEHMS
paboTHukammn n paboTopaTensmmu KOMMEKTUBHbIX JOrOBOPOB, COrMaLleHuH,
TPYAOBbIX AOrOBOPOB.

KonnekTneHble [OroBopbl, COrnalleHus, a TaKXe TPYAOBble AOroBOpPbI
HEe MOryT COOEpPIKaTb YCMOBUM, CHUXKAIOLMX YPOBEHb NPaB M rapaHTMK pa-
6OTHUKOB, YCTaHOBIIEHHbIM TPYLOBbIM 3aKOHopaTensctBom. Ecnm Takue ycno-
BMSI BKMIOYEHbI B KOMNNEKTMBHbIM JOrOBOP, COrnalleHMe unu Tpya0BoM AOro-
BOP, TO OHW HE MOTYT MPUMEHSTHCS.

Kommenmapuii k cm. 9

1. TIpaBOBBIE aKThl COLMANBHOTO NAPTHEPCTBA — COIVIALLIEHHS, 3aK/I04aeMble
Ha ypoBHe Poccuiickoit Denepanuu, ee cyOGbekTa, TeppuTOpHH, oTpacu (cr.cT. 23,
45 TK P®), a TaKkKe KOJJIEKTHBHBIH JI0TOBOP, 3aK/I04aeMbli Ha YPOBHE OpraHH-
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sawun (ct. 40 TK P®), npuobpean ocobyio 3Hauumoctb B 90-e IT. MpoOLLIOro
cToseTHs. B oT/iMuMe OT 3aKOHOB 1 MHBIX MPABOBBIX aKTOB, COIEPIKALINX HOPMBI
TPYAOBOTO NpaBa, COTJIALIEHHS] W KOJJIEKTHBHbIE JIOTOBOPbI PETYJHPYIOT COLM-
albHO-TPYIOBbIE OTHOIIEHHS], @ COTJIALIEH s, TOMHUMO 3TOTO, U CBSI3aHHBIE C HUMHU
5KOHOMHYECKHE OTHOIICHHsI. DTUM XKe KOJeKTUBHbIE 10r0oBop (a Takxke mops-
JIOK €r0 MPHHATHS MM 3aKJIIOUEHHUs]) OTJIHYAETCS OT IPYTHX JOKAIbHBIX HOPMa-
THBHBIX aKTOB O TpyJe, IPHHHUMaeMbIX paboTonaTesneM.

BmecTe ¢ Tem corsaiieHns U KOJIJIEKTHBHbIE AOrOBOPbI OJHOBPEMEHHO SIBJISI-
I0TCSl PETyJsATOPaMH OTHOLIEHHH B 06/1aCTH TPyHa B AOTOBOPHOM IOpSIIKE.
[To mepe pa3BUTHS 0OLIECTBEHHBIX OTHOLIEHHH, COCTABJISIOLIMX IPEMET TPYAO-
BOTO 11PaBa, MOBBIIAETCS POJIb TPYAOBOTO 3aKOHONATeNbCTBA (Tpyn0BOTO MpaBa),
a B €ro CHCTeMe — JIOKaJbHbIX HOPMAaTHBHBIX aKTOB O TPYIe.

2. B cooTBeTCTBUHM C TPYLOBBIM 3aKOHOJATEJbCTBOM PEry/JHpOBaHKHe OTHOLIe-
HUH B cpepe TPpyda MOXKET OCYLIECTBJSATbCS IyTeM 3aKJ/IOUeHHS, U3MEHeHHs,
JIOTIOJIHEHUS] PaGOTHUKAaMK U paboToaaTe/IsIMU He TOJIbKO KOJIIEKTHBHBIX [0TO-
BOPOB, COTMIAIIEHHH, HO M TPYNOBLIX 10roBopok (cT. 56 TK P®). Bmecte ¢ Tem
3TH JIOTOBOPbHI He CO/epKaT HOPM AJIsi HEOrPaHMYEHHOTro 4ucsa paGOTHHUKOB,
M03TOMY K YHCJYy HOPMATHBHBIX aKTOB OHHM He OTHOCSTCH.

Crarbs 10. 3aKOHbI, MHble HOPMAaTHMBHbI€ MPaBOBble AaKThI,
cojepiKalpe HOPMbI TPYAOBOro npaBa, M HOPMbI
MEXAYHapOAHOIro npasa

O6LenpHaHaHHbIE MPUHLMIBI M HOPMbI MEXAYHAPOJHOrO NpaBa U MeK-
AyHapogHble gorosopbl Poccuiickon Pepepaupn B cootBeTcTBUM € KOHCTH-
Tyumen Poccuiickon (Pepepaupm SBRsSOTCS COCTAaBHOM 4YacTbio MPaBOBOM
cnctembl Poccurickon Mepepauym.

Ecnu mexpyHapopHbim gorosopom Poceuiickon Mepepaumm yctaHosne-
Hbl ApYyrue npaeuna, Yem npefyCcMOTPEHHbIE 3aKOHAMM M MHbIMM HOPMa-
TUBHbIMM MPABOBbIMM aKTamM, COAEPIKALUMMM HOPMbI TPYAOBOro MNpasa,
NPUMEHSIFOTCS MPAaBMNa MEXAYHAapOAHOro Aorosopa.

Kommenmapuii k cm. 10

1. KommeHTHpYeMasi cTaThsl BOCIPOU3BOAUT MoJokKeHUs 4. 4 cT. 15 KoHern-
tyuun Poccuiickoit Pepeparyn, coryiacHO KOTOPBIM OOIIeNPU3HAHHBIE TIPUHIY-
Tbl ¥ HOPMBI MEKIYHAPOAHOTO MIPaBa o TPyZe, a TakxKe MeXXAyHapOJHbIe 10T0BO-
per ¢ yuactueMm Poccun, coneprkaliiyie HOPMbl TPYAOBOTO MpaBa, SIBJASIOTCS CO-
CTaBHOM YaCThI0O CHCTEMBI POCCHHCKOTO TPYIOBOTrO NpaBa. JacTbio NPaBOBOH
cucrembl Poccuiickon Pepepauni ABs10TCS TaKkKe 3ak/aodeHHble Coozom CCP
JIEHCTBYIOLIME MeXIyHapOAHble JOrOBOPbI, B OTHOLIEHHH KOTOPbIX Poccust npo-
JI0JKaeT OCYLIEeCTBJATh MeXKIAyHaponHble npasa U obs3atenscrsa CCCP B ka-
gecTBe rocynapctsa — mnpeemHuka Corwosa CCP.

MexnyHaponubiii gorosop Poccuiickoit @enepauuyt nMeeT IPUOPUTET Tepes
HalMOHANbHEIMU 3aKOHAMH ¥ HHBIMH ITPAaBOBBIMM aKTaMH, COJePKallUMH HOPMbI
TPYNOBOTO TMpaBa TpPH OMpeJeJeHHBIX YCJIOBHAX ero patuukammu (cm. n. 3
kommernmapus). Hanpumep, B Halllell cTpaHe IEHCTBYeT Pa3pellnuTebHbI Mo-
PSIIOK TpHBJIEYEHHs] W HCMOJIb30BAHUS MHOCTPAHHOH pabouer CHJbl, YCTaHOB-
JeHHblll PepepasnbHbiM 3aKoHOM «O NMPaBOBOM M0JI0’KEHHH UHOCTPAHHBIX I'PaK-
nan B Poccuiickoit ®@enepauuun» ot 25 uions 2002 r. Ne 115-®3 (em. n. 3
kommenmapus & cm. 11). OnHaKo 3TOT TOPSIIOK He PacHpoCTPaHseTcs Ha
rpaxiaH, ypaBHEHHbIX B IIpaBax ¢ rpaxkiaHaMu Poccuy B TPYLOBBEIX OTHOLIEHH-
ax. CorstacHo ct. 7 JloroBopa mexxny Poccurickont @eneparmeil u Pecybankon
Benapych o paBHBIX mpaBax rpaxaan or 25 nexaps 1998 r. (patudunuposan
DenepanpubM 3aK0HOM OT 1 Masg 1999 r. Ne 89-D3 u Berynua B cuny 22 nions
TOro ke roja) rpaxaane Poccun u Benapycu uMeloT paBHble TIpaBa Ha TPYIO-
YCTPOHCTBO Ha TEPPUTOPHUAX OOOUX TOCYAApCTB, @ Ha OCHOBAHHWH TPYLOBOIO
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JOTOBOpa — U B OIlJaTe TPyda, pexkuMme paboThl U B APYTHX YCJAOBUSAX TPYAA.
PaBeHCTBO MX IpaB, B TOM UKcse B 06/1aCTH TPYAA, B NIpeesaax STUX rocyIapcTs
3akpernyieHo U JloroBOpoM O CO3[aHHUM COIO3HOTO roCyaapcTBa, 3aK/II0UeHHLIM
8 mekabps 1999 r.

2. TlonHOMOYHS TO 3aKJ/I0YEHHIO, MPEKPAIIEeHNI0 U NPHOCTAHOBJEHHIO AeH-
CTBUS MEXIyHAaPOAHBIX 10r0BOPoB Poccuitckoit Penepanmu (MeXrocyapcTeen-
HBIX, MEXKIIPABUTEJNbCTBEHHBIX JOTOBOPOB M JOTOBOPOB MeKBEJIOMCTBEHHOrO Xa-
pakTepa) UCKJIIOUUTEJBHO MPUHALIe)RaT POCCHH, a IOPSIIOK UX OCYIIECTBJIEHHS
onpenensiercs PenepanbHbM 3aK0HOM «O MeXIyHApOAHBIX foroBopax Poccnii-
ckoil @enepaunu» ot 15 ntoast 1995 r. Ne 101-P3. Tlo atomy 3akoHy MexayHa-
pomHbi# noroBop Poccuiickoit denepaunu o3HadaeT MeXAyHapOIHOE MHUCbMEH-
HOe COrJialleHue, 3akjioueHHoe Poccuell ¢ MHOCTpaHHBIM rocynapcTsoM (uniu
rocyiapeTBaMu) JH60 ¢ MeXAYHAPOMHOHW OpraHU3alMed U peryaupyemMoe Mex-
AyHapoxHbIM npaBoM. OH MOXKeT COepKaThCsl B OJHOM HJIM B HECKOJBKHX J0-
KYMEHTax, a TakxKe PasJnyaThCs M0 HaMMeHOBaHUK (I0r0BOp, CorsalieHHe, KOH-
BEHIIUS, MPOTOKOJ, 0OMEeH NMHCbMaM{ UM HOTaMH, WHBIE BHIbl U HANMEHOBAHHUS
JIOTOBOPOB).

[TostoxxeHus ouIMasbHO OMyOIMKOBAaHHBIX MEXIYHapOAHBIX 10roBopoB Poc-
CHH, He TpeOyIollfe U3IaHNs BHYTPUTOCYIapPCTBEHHBIX aKTOB 1JI1 MPUMEHEeHH ,
neictByioT B Poccuniickoil Penepaunu HermocpeacTBeHHO. [l oCylleCcTBIEHHS
HHBIX TIOJI0JKEHUH MeXXAYHapOIHBIX JOTOBOPOB NPUHHMAIOTCS COOTBETCTBYIO-
ue npaBoBele akThl. CorsacHo Koncrutyuun Poccuniickon ®epepauun paTu-
(uxauws (MosydeHHe pelIeHHs O COTJIACHM Ha 0053aTeNbHOCTb A5 Poccuu)
MeXAyHapoIHbIX JoroBopoB Poccuiickoit Penepaunn ocyiiecTBasieTcs B popme
(enepanbHoro 3akoHa. O6s13aTe/IbHON paTH(QUKALMH TTOJIEXKAT JOTOBOPbI, ITPeaIMe-
TOM KOTOPBIX SIBJSIIOTCSI OCHOBHBIE TTpaBa M CBOOOMB! YesOBeKa M IpakIaHHHA.

MexnyHapoaHBIE 0rOBOp BeTymaeT B cuiy misi Poccuiickoit Penepauuu B
MOPSIAKE U CPOKH, NPeLyCMOTPEHHbIE B JOTOBOPE WJIH COTJIaCOBAHHBIE MEXKIY
JIOTOBapHBaIOLIUMHUCS cTOpoHaMH. C 3TOr0 MOMEHTa OH TOAJIEXHUT 106pocoBec-
THOMY BBITIOIHEHHIO B COOTBETCTBHM C €T0 YCJIOBUAMH, HOPMaMH MeXAYHapO-
Horo npasa, Korncerurymueit Poccutickon Penepaiyiy, HHBIMA aKTaMH 3aKOHOJA-
tesnbcTBa Poccuiickonn @enepauuni.

3. B nensx obecneueHns MpaBUIBHOTO U €IHHOOOPA3HOTO TIPHUMEHEHHS Cy/a-
MM MeXAYHapOoJHOTo MpaBa MpHU ocylllecTBAeHUH npaBocyaus [lnenym Bepxos-
Horo Cynma Poccurickon Penepannut mpuHsa noctaHoBjgeHHe «O TpUMeHeHHH
cyfamu o6lledl I0PUCAUKLUY OOLIeNPHU3HAHHLIX MPUHIMIOB U HOPM MeKIyHa-
POIHOTO MpaBa U MeXKOyHApOAHbIX foroBopos Poccuiickon @enepaumu» ot 10 ok-
Tsi6pst 2003 r. Ne 5.

CorsacHo pazbsicHeHUsIM [1nenyMa noa o61ienpU3HAHHBIMU MPUHLIHTIAMH MeX-
JIyHapOMHOTO MpaBa cJIefyeT MOHUMATh OCHOBOIIOIATAIOIIE NMIIEPATHBHEIE HOPMBI
Me>KI1yHapoJHOTr0 MpaBa, NPUHUMaeMble U MPHU3HABaeMble MeXKIyHapOIHbIM CO-
0061IIeCTBOM TOCYIAPCTB B LIEJIOM, OTK/JIOHEHHE OT KOTOPHIX HefomycTuMo. Tak, K
HUM OTHOCSITCSI MPUHLIHUI BCEOOIIEro yBa)KeHHs TIpaB YesJOBeKa W NMPUHIHUI J0-
6pPOCOBECTHOTO BBIMOJHEHHS MEXAYHAPOAHBIX 0053aTe/IbCTB.

[Ton obuienpr3HaHHOM HOPMOM MeXKIyHapOAHOro IpaBa MOHUMAaeTCsl IPAaBUJIO0
noBeJeHHUs, IPUHUMaeMoe U NpU3HaBaeMoe MeXIyHapOAHbIM COOOIIeCTBOM ro-
CYZapcTB B LIeJIOM B KadyecTBe IOpUAMYecKH oOsizaTenbHoro. ComepxkaHue yka-
3aHHBIX NPUHLHUIIOB U HOPM MeXXAYHAapOJAHOTO MpaBa MOXKET PAcKphIBATbCS, B
yacTHOCTH, B foKyMeHTax OOH u ee crmenuanusvpoBaHHbIX yUpexKAeHUH.

[Tpu paccMOTpeHHH CyIOM TPa’KIaHCKHUX TPYHDOBBIX M HHBIX JeJ HeNoCpe-
CTBEHHO TpPUMeHsIeTCsl TaKOW MexKIyHapoaHbll noroBop Poccuiickoit Penepa-
IIMH, KOTOPBIH BCTYIUJI B CUJIY M CTaJ 0053aTeNbHBIM 11t POCCHH ¥ MOJTOXKEeHUS
KOTOPOTo He TPeOYIOT M3[AaHUS BHYTPUTOCYAAPCTBEHHBIX aKTOB JJI UX NpHUMe-
HEeHHS U CHOCOGHBI MOPOXKIATh TpaBa W 00SI3aHHOCTH JJIS CyOBEKTOB HAIHO-
HasbHOTO TpaBa (4. 4 cr. 15 Koncturyuun Poccuiickoit ®enepauuu, ud. 1 u 3
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ct. 5 @enepanbHoro 3akoHa «O MeXIyHapOIHBIX foroBopax Poccuiickoin Pene-
pauuu», 4. 2 c1. 7 TK PD).

MezkyHapoiHble JOTOBOPEI, KOTOPble HMEIOT NPSIMOE M HENOCPeNCTBEHHOE
NeVCTBYUE B TIPABOBOU cucTeMe PocCuM, MpUMEHUMBl BCEMU CYAaMH MpU paspe-
IIEHUH TPaKAAHCKUX TPYAOBBIX [€J, €CU MEXKAYHAPOAHbIM A0oroBopoM Poccuit-
ckoil Penepanyu: yCTaHOBJNEHBI HHBIE TTPABUJIA, UeM 3aKOHOM Poccun, KOTOpBIH
peryJmpyeT OTHOLIEHHS, CTABILIHE TIPeAMETOM CyIe6HOT0 PACCMOTPEHHUST; YCTAHOB-
JIEHbl MHble TPaBUJIa CYIONPOHU3BOACTBA, YeM IPakIaHCKUM MpOLEecCyalbHbIM 3a-
kKoHOM Poccntickoit Penepaiiviy; peryaupyoTcs OTHOIIEHHUS, B TOM YHCJIe OTHOIIe-
HUS C HHOCTPAHHBIMHU JTULAMH, CTABIIHE IPeIMETOM Cy1e6HOro paccMoTpeHus (Ha-
npuMep, TIPY PACCMOTPEHHUH e, iepedrcaeHnbix B cT. 402 [TIK PO, u 7. 1.).

[TpaBuna neficTBYIOLIEr0 MeXKIyHapoaHoro noroBopa Poccutickoi @enepaunt,
corsiacve Ha 06s13aTe/bHOCTb KOTOPOro OBLIO MPHUHSITO B (hopMe (eaepasbHOro
3aKOHA, UMEIOT MPUOPUTET B NMPUMEHEHWH B OTHOLIEHWM 3aKOHOB PoccHECKON
Denepauuu. Eciu taxkoe corsnacue He opopMmieHO (DefiepasbHBIM 3aKOHOM, TO
IpaBU/a MeXIyHAapPOTHOTO HOTOBOpa PoccHH MMEIOT NPHOPHUTET HAJ MOA3aKOH-
HbIMW HOPMaTHBHBIMH aKTaMH, U3JJaHHBIMH OpPraHOM TOCYAapCTBEHHOH BJIACTH,
3aKMIOYMBIIAM AanHbiE goroop (4. 4 cr. 15, cr.ct. 90 u 113 Koneruryuun
Poccuiickoi Penepauun).

HenpaBu/ibHoe npuMeHeHHe CyIOM OOLIENPH3HAHHBIX MPUHLMIIOB W HOPM
Me>XIyHapoaHOro Tpasa (Hampumep, KOTJAa CyIOM He Obla TPUMeHeHa HopMa
9TOTO NpaBa, MoJjJexallast TPUMeHeHHIO, UK, HallPOTHB, OH TIPUMEHHJ HOPMY,
KOoTopasi He TIojiexxana NpUMeHeHHI0, K00 Korjga UM ObIJIO JaHO HEMpPaBUIbHOE
TOJIKOBAHUE HOPMbI) MOXKET SIBISAITbCS OCHOBAHHEM K OTMeHE MJIH U3MEHEHHIO
cypnebHOro axkra. BmecTe ¢ TeM NpH TOJKOBaHHM MeEXKIYHapOAHOTO IOTOBOpPa
HapsiLy C ero KOHTEKCTOM HOJIKHA YUHTHIBATBHCS TOCIEyIOIast MPAaKTHKA TIpH-
MeHeHHs! JJOr0OBOpa, KOTOpasl yCTaHaB/IHBAeT COTJallleHHe YYacTHMKOB OTHOCH-
TEJBHO €ro TOJKOBaHHS. B CBfI3W ¢ 3THM NpHMeHeHHe cynaMd KoHBeHLHH 0
3allkTe MpaB UYelOBEKA W OCHOBHBIX cBOGON (patuduuuposana PenepanbHbiM
zakonom ot 30 mapra 1998 r. Ne 54-®3) H0KHO OCYIIECTBAATHCA C YUETOM
mpakTHKH EBpomerickoro cyzaa mo mpaBaM uesioBeka Bo H3bexaHHe JM0060ro Ha-
pyienus 3Tod KoHBeHUHH.

Crares 11. ,ﬂeﬁcrane 3dKOHOB M MHbIX HOPMATHMBHbIX INPaBOBbIX
dKTOB, cojepiKalujnuXx HOPMbl TDyAOBOIro rnpaea

HacTtoswmi Kopgekc, 3aKoHbI M MHble HOPMAaTHBHbIE MPAaBOBblE aKTbl, CO-
[epKalupe HOPMbI TPYROBOrO MPaea, PacnpocTpaHstoTcs Ha Bcex pabor-
HMKOB, 3aKIMOYMBLUMX TPYLOBOW [OroBop ¢ paboTtopartenem.

HacTtoswmi Kopgekc, 3aKoHbI M MHble HOPMAaTHBHbIE MPAaBOBbIE aKTbl, CO-
JepKallmMe HOPMbl TPY[OBOro Mpaea, obszaTtenbHbl Ans MPMMEHEHUs Ha
Bcen Tepputopumn Poceuickon Mepepaumn pnst Bcex pabotoparenen (ropu-
OMHECKMX MM (PU3MUECKMX JIULL) HE3aBUCMMO OT MX OPraHM3auMOHHO-NpPa-
BOBbIX POPM U POPM COBCTBEHHOCTH.

B tex cnyuasx, korga B cyaebHOM nopsigke yCTaHOBMNEHO, YTO [JOroBO-
POM FPaAaHCKO-NMPAaBOBOro xapakTepa (PaKTMUEeCKH perynmpyroTcst Tpy-
[0Bble OTHOLLEHUS MeXAy paboTHMKOM u paboTopatenem, K TaKMM OTHO-
LIEHUSIM MPUMEHSIFOTCS MONMOXEHMs TPYLO0BOro 3aKOHOAATENbCTRA.

Ha tepputopmm Poccurickorn Pepepaupm npasuna, yCcTaHOBMEHHbIE Ha-
cToswmm Kopgekcom, 3aKkoHamMH, MHBIMM HOPMATUBHBIMM MPABOBbIMM aKTa-
MM, COAEPIKALLMMMU HOPMbI TPYAOBOrO MPaBa, PAacMpOCTPaHSAOTCS Ha TPY-
[0BblE€ OTHOLLIEHMSI MHOCTPAaHHbIX FPpaXaaH, nuu, 6e3 rpaXaaHcTea, opraHu-
3auUMi, CO3[aHHBIX UMM YUPEMAEHHBIX MMM NMMBO € Ux ydyacTMem, paboTHu-
KOB MEX/[AyHapOAHbIX OpraHM3aLyi U MHOCTPAaHHbIX FOPUAMHECKMX ML, eCniu
MHOE He MPefyCMOTPEHO hefepanbHbiM 3aKOHOM MITM MEXAYHAPOAHbIM
poroesopom Poccurickon Pepepaupm.
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OcobeHHOCTH NPaBOBOrO PEryrMpoBaHus TPYAa OTAENbHbIX KaTeropui
paboTHuKOB (pyKoBOAMTENEN OPraHM3aLmi, fuL, paboTaroLWwmx No CoOBMEC-
TUTENBCTBY, XEHLLUMH, NML, C CEMENHBIMM OBS3aHHOCTSIMU, MOMOZENM, rO-
CYBAapCTBEHHbIX CMYXalMX M OPYrux) ycTaHasnumBaroTcs Hactosiwmm Ko-
LEKCOM M MHbIMM (PefepanbHbIMM 3aKOHAMM.

Hactosawmi Kopgekc, 3aKoHbl M MHble HOPMATHBHbIE MPABOBbIE aKTbl, CO-
LeprKallme HOPMbl TPYAOBOrO NpPaBa, He PacnpPOCTPaHAIOTCS Ha cregyto-
wmx nmy, (ecnm B ycTaHoBneHHom HacToswmm Kogekcom nopsgke oHu op-
HOBPEMEHHO He BbICTYMaroT B KadecTse paboTtopgatenem unm ux npencrasm-
Tenen):

BOEHHOCHY>KALLME MPU UCMOMHEHUM UMK 0BS3aHHOCTEN BOEHHOM CYX6bl;

uneHbl COBETOB AMPeKTOpoB (HabropaTenbHbIX COBETOB) OpPraHW3aLmit
(3@ MCKNrOYEHUEM ML, 3aKMIOUMBLUMX C JAHHOM OPraHu3aumMen TPyLOBOM
[LOroBop);

nmua, paboTaroLme No AOroBOPam rpaXAaHCKO-MPaBoBOro XxapakTepa;

OpYr1e nuua, ecnu 3TO YCTAHOBMEHO hefepanbHbiM 3aKOHOM.

Kommenmapuii k cm. 11

1. HopmaTuBHbIE IPaBOBEIE aKTBI, COJEP2KALLFe HOPMBI TPYLOBOTO NpaBa, UMe-
I0T YHUBEPCANbHBIM XapaKTep, MOCKOJIbKY PacIpOCTPaHSIOTCS:

a) Ha BCex PaGOTHHKOB (HE3aBUCHMO OT MX TPaXKIAHCTBA W JAPYTUX 00CTOSI-
TeJIbCTB, MePeUuCaeHHbIX B 4. 2 ¢T. 64 TK PD), 3akM0UMBIIKX TPYLOBOH AOT0O-
Bop. O ero NoHATHH, COLEPKAHNH, CPOKAX U MOPSIKE 3aK/IIOUEHUS CM. CT.CT. 56—
71 TK P®;

6) Ha paGortonatesel (TopuAMUECKHX UMM (U3MUECKHX JIMI) HE3aBUCHMO OT
WX OpraHM3alMOHHO-TIPaBOBEIX GopM U popM cobeTeennoctu (cr. 20 TK PD).

2. YcranosnenHas TK P® cdepa neficTBHS HOPMATHBHBIX TTPABOBBIX aKTOB O
TPYZE 1O KPYTY JIML CBSI3aHa C BO3HMKHOBEHHEM M HaJM4HeM TPYAOBBIX OTHO-
wennit (cT. 15) MeXay WX y4acTHMKAMM H He MONJIEXUT PACUIMPUTENBHOMY
TOJIKOBaHMIO. BmecTe ¢ TeM pa6oTa rpaxaH B OpraHU3aLUAX MOXKET OCYIIeCTB-
JISITBCS 1 110 TPaXKAaHCKO-IIPAaBOBbIM A0rOBOPaM — MOAPSAA, NOPYUEHHS, aBTOPC-
KOMY IOTOBOPY M IPYTHM norosopaM, perynaupyeMsM ['K P® u uneiMu 3axkona-
Mu. [To3TOMy K OTHOIIEHHSIM, BO3HHUKAIOIIKM B CBSI3H C 3aK/IIOUEHHEM yKa3aH-
HBIX I'Pa’KIaHCKO-TIPABOBBIX JOTOBOPOB, HOPMBI O TPYAE HE NPUMEHHUMBI, €CJH
MU (PaKTUYEeCKH HE PETYJIUPYIOTCS TPYLOBble OTHOLIEHUS MeX1y paGOTHUKAMU
u paborojateseM. B ciydasix OTCyTCTBHUS Y CTOPOH 3aKJ/IIOYEHHOTO TPYAOBOTO
J0roBopa (akT BO3HHKHOBEHHS M HaJM4Msl MeXIy HUMH HMEHHO TPYIOBbIX
OTHOIIEHWH MOJJIEKUT NOKA3bIBAHUIO B XOfle CYAeOHOT0 pa3bupaTebCTBa U yCTa-
HaBJMBAeTCs MCKAIOUMTENbHO cyaoM obmed opucaukiuuu (cr. 391 TK P®d).
[ToaTBepKAeHHEM MOTYT CJYKHTb Pa3/HUHbIE 10KA3aTebCTBA CYLIECTBOBAHHS
(B TOM umMcsIe B TIPOIIIOM) 3THX OTHOLIEHWH, MO3BOJSIOUIME UX OOBEKTHBHO
pasrpaHUYMTh C TPAXKAAHCKO-TPABOBBIMU OTHOWIEHUAMH (cm. Kommenmapuil K
cm. 15

3. YcsoBHS yuacTHs! MHOCTPAHHbIX I'PaKiaH B TPYLOBHIX OTHOLIEHHSX yCTa-
HoBJIeHBl Pesrepa bHBIM 3aKOHOM «O MPaBOBOM MOJIOKEHHH HHOCTPAHHBIX IPaX-
naH B Poccuiickort Penepauun» ot 25 utoast 2002 r. Ne 115-P3 u B uactu, emy
He MpoTHBOpeualler, Ykasom [Ipesunenra Poccutickort @epepauuu «O npusie-
YeHWHU ¥ UCIosb30BaHuU B Poccuiickoil Penepaunyt HHOCTPAHHOH pabouer CUJIbl»
ot 16 nexabps 1993 r. Ne 2146, a Taxke yrBepkaeHHbM UM [Tosoxennem. Ilo
naHHoMy DenepanbHOMY 3aKOHY 110 HHOCTPAHHBIMY I'PaXKJaHAMH TIOHUMAIOTCS
(usnyeckue JMLA, He SBJSIOLMECS rpaKaaHaMu Poccuu M MMelollne J0Kasa-
TeIbCTBA HaJMuus rpaxaaHcTBa (I0J1aHCTBAa) MHOCTPAHHOTO TOCYAApCTBA.
B orsmune or HEUX JHua 6e3 IpakAAaHCTBA JOKA3aTeJbCTB HAJHUHUS TPaxKIaH-
ctBa (moanaHcTBa) MHOCTPAHHOTO TOCYAAPCTBA HE MMEIOT.

Unoctpanubie rpaxiane (1asee — B TOM uuc/e W JHIA 6e3 rpakIaHCTBa)
nosb3ytorcsl B Poccuy npaBaMu M HecyT 00sI3aHHOCTH HapaBHe C TpaxIaHaMu

39



Tpynosori konexc Pocawickoii Pegepaupm. HayuHo-npakmmieckmii KomMmeHTapmi

Poccuiickott Penepauny, 3a HCKIIOYEHUEM CJIyYaeB, HEMOCPEACTBEHHO IMpey-
CMOTPEHHBIX (pefepalbHbIM 3aKOHOM. [To3TOMY B cepe Tpyna OHH MOJMB3YIOTCS
IpaBoM CBOOOJHO PACHOPSIKATLCS CBOMMH CIIOCOOHOCTSIMH K TPYAY, BbIOMpATh
pon nesTesbHOCTH M mpodeccuio. IIpu sTom ycnoBusd, omata U oXpaHa TPyaa
MHOCTPaAHHbIX I'PakaH, X COLMaNbHOE OOecreueHne U CTPaxoBaHHe OINpeessi-
I0TCSl HOpMaMH 3aKoHonartesnbcTBa Poceniickon Penepanuu ¢ yueToM 0co6eHHO-
CTeH, MpelyCMOTPEHHBIX MeXKIyHaPOAHBIME coryameHussMu Poccun.

Jl1si HatiMa MHOCTpPAHHBIX TpaxknaH Ha paboTy paboromaTesb 00si3aH MOJY-
uuth B DeflepanbHor MurpaumonHoi cayxoe (PMC) MBJL Poccuu 3a miaty
CrelyanbHOe paspelleHHe Ha TPUBJIEYEHHE U HCII0/b30BAHME UX TPyla Ha ocC-
HOBAHMH 3aK/JII0UE€HHBIX ¢ HUMH TPYAOBHIX 10roBopoB. OTHOBpeMEeHHO HHOCTPAH-
HBIA TpakKIaHWH BIIPaBe OCYIIECTBJSATh TPYAOBYIO AeSITENBHOCTb TOJBKO MPH
Ha/lMuKK paspellieHns Ha paboTy (MOATBEPKIAEHHS HA IPABO TPYAOBOH JesiTe b
HOCTH). YKasaHHbIA MOPSIOK HE PACMpPOCTPAHSIETCS HA HEKOTOPBIX HHOCTpPaH-
HBIX T'PaXklaH: MOCTOSHHO HMJIM BPEMEHHO NMPOXKMUBAIOLUIMX B PocCHUHU; COTPYNHH-
KOB JIUIIJIOMAaTHUECKHX MPEACTABUTENBCTB, KOHCY/IbCKUX YUpeKAeHUH NHOCTPaH-
HbIX TOCYIapCTB, MEXAYHAPOIHBIX OPraHU3aLUH U Ap.

Jlnst mosyueHust paspelieHusi pabotonatesns npeacrasiaser B PMC MBI Poc-
cuu 3ak/ouenne opranos desepasbHON CIyXKObI 10 TPYAY U 3aHATOCTH (MozBe-
JOMCTBEHHOH MUHHCTEPCTBY 3IpaBOOXPAHEHHUS U COLMANbHOrO pa3putus Poc-
cuiickoit Peepauyu) o 1eecO00Pa3HOCTH MPUBJIEUEHHS W HCIONb30BAHHUS
WHOCTPaHHOU paboued CUJbl U Ipyrue HeoOXoauMble TOKyMeHThl. [Topsiiok Bbl-
Jau¥ 3THX 3aK/JII0UeHHUH npeaycMaTpuBaetcs MHcTpyKinen, yTBepka1eHHOH MPH-
ka3oM MuHMCcTEpCTBA TPyAa M coLManbHOrO pa3BuTus Poccuiickon Pepepanyn
ot 15 moqis 2003 r. Ne 175. Exxeronno [IpaButensctBoM Poccuiickonn Penepa-
LMK onpefensieTcst o61ias KBOTa Ha Beauyy NpUrialleHud Ha paboty B Poccuio
HHOCTPAHHBIX PabOTHHUKOB.

O®MC MBJI Poccun BBIIAIOTCS paspelleHHs CPOKOM A0 OJHOTO roja C BO3-
MOZKHBIM MPOJJIEHHEM Ha TOT e CPOK. DTOT JOKYMEHT C HaMMeHOBaHHEM KOH-
KpeTHOro paboTonare/iss  yKasaHHEM YHCJIEHHOCTH M NPO(EeCCHOHANBHOTO CO-
CTaBa NMPHUBJIEKAEMBIX PaOOTHUKOB He MOMAJIEKUT Nepefade IpyruM padoTopare-
asim. [IpuBiexaeMble Ha OCHOBe paspelleHHs HHOCTPaHHble PabOTHHUKH He MO-
ryT GbITb NepeBeleHbl Ha paboTy K ApyroMy paboronareso. [Ipn npexpaueHun
paGoTonateseM CBOEH AeSITEJNbHOCTH WM OCYLIECTBJIEHHH UM MePONPUSATHH 1O
COKpAIIeHHI0 YHCIEHHOCTH WJIH ITaTa paGOTHUKOB BBIJAHHOE pa3pelleHHe Te-
psieT CHUJIy He3aBUCHMO OT CPOKA €ro NeHUCTBHsA. 3a MpPHUBJeUeHHe HHOCTPAHHON
paGoyeil cusbl 6€3 COOTBETCTBYIOLIETO Pa3pelleHns] YCTaHOBIEHA aIMUHHUCTpa-
THBHasi oTBeTcTBeHHoCTh (cT. 419 TK PCDE). WHocTpaHHble TpaxkiaHe, BbeXaB-
mue B PoccHio B I[e/IsIX OCYIIeCTBIIEHHS TPO(eCCHOHATBHON IeSATebHOCTH U MPH-
HATBIE HA paboTy ¢ HapyIIeHHeM YKa3aHHOTO Pa3pellnTebHOTO MOPSAKA, MoJIe-
’KaT BblBOpeHHIo opraHamu MBJL Poccun 3a cuer cpencts paboTonatess.

BriensnokeHHbld mopsinok B cuny Pemenns Boiciiero Cosera Coo6uiectBa
Benapycu u Poccun ot 22 utons 1996 r. Ne 4 He mpuMeHsieTCsl B OTHOIIEHHH
rpaxkaan Pecny6avku Benapych (cmn. makace xommenmapuii & cm. 10).

3aKOHOM 3alpeleHo MPUBJIeKaTh HHOCTPAHHBIX IPaXKAaH K roCyAapCTBEHHON
¥ MYHMIMNAJAbHOH CJIy2K0e U K OT/eJbHBIM BHIaM JesTebHOCTH (Harnpumep, mo
3aMelleHHI0 JO/DKHOCTH B COCTaBe 9KMMaXKa CyAHa, Nyaaoulero moxa locynap-
cTBeHHBIM (h1aroM Poccutickort Pepepalyiv, B COOTBETCTBUH C OTPaHUUIEHHSIMH,
npenycMoTpeHHBIMH KomekcoM Toprosoro mopemnsiasanust Poccuitckor Penepa-
LMK; B KauecTBe 4jeHa dKMIaXKa BOeHHOro Kopabsis Poccurickoit Penepauun
HJTH IPYTOTO IKCITyaTHPYEeMOTo B HEKOMMEePUECKHX LeNsX CyaHa, a TaKXKe JeTa-
TeJbHOTO amnmnapaTa rocy1apCTBEHHOH WJIM 9KCIePUMEHTAbHOU aBHALMH; B Ka-
YecTBe KOMAHAMpa BO3MYIIHOTO CyIHA TpaXkIaHCKoH asuauuu). OHM Takxke
He MMeIOT NpaBa ObITb NPHUHATHIMA Ha paboTy Ha OOBEKTH W B OpraHW3aLHH
obecreueHNst 6e30MACHOCTH CTPAHEI, NTepedeHb KOTOPEIX YTBEPKAEH MOCTaHOB-
senueM [IpaBuressctBa Poccutickoin @enepaiwn ot 11 okrsiops 2002 r. Ne 755,
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K ¥x umc/y OTHECEHBI CTPYKTYpPHBIE MO/Ipa3eeH st OPraHOB rOCYAapCTBEHHON
BJIACTH M OpraHU3alWH 10 3allUTe TOCYAapPCTBEHHOH TalHbI M NOApa3feNeHus,
OCYILeCTBJSIIINE PabOThl, CBI3aHHBIE C HCIIOIb30BAHHEM CBeIeHUH, COCTABIIAIO-
X Ha3BaHHYIO TalHY; OPraHU3alM1 C PaJUalIOHHO OMAaCHBIMHU U 1€ PHO orac-
HBIMH TPOM3BOACTBAMH U 0ObeKTaMH. MHOCTpaHHBle TpaxkIaHe He BIIpaBe Tak-
JKe 3aHHMMaTbCsl AeSITeNbHOCTBIO M 3aMellaTh AO/DKHOCTH, JONMYCK K KOTOPBIM
OrpaHHYeH 3aKOHOAAaTe bCcTBOM. Hampumep, no nmocranosneHuo [IpaBuresscTsa
Poccuiickoit @enepauuu ot 22 asrycra 1998 r. Ne 1003 3T suua He MOTyT
3aHMMaTh JOKHOCTH, TPeOYIOLIMe Onpee eHHON (pOPMBI IONyCKa K CBEEHHSM,
COCTaBJISIOIMM roCy1apCcTBeHHYI0 TauHy. OHM TakxKe He MOTyT ObITb MPU3BaAHbI
Ha BOEHHYIO WJIM a/JbTePHATUBHYIO I'PaKAAHCKYI0 clykO0y. O BO3MOXKHOCTH HC-
TM0/Ib30BaHUST MHOCTPAHLIEB B KauecTBe I'PAXKAAHCKOTO MepcoHana BoopyxeHHbIX
Cunt Poccuiickort Penepauuut U APYyrux BOUCK CM. Kommermapuii Kk cm. 349.

4. TlpepycMOTpeHHOE KOMMEHTHPYEMOU cTaThed AeHCTBUEe HOPMATUBHBIX Npa-
BOBBHIX aKTOB O TPYyJe MO0 KPYTY JIHUII T03BOJISIET KIaCCH(PUIMPOBATb 3TH aKTH HA
IBa BUja — oOILIMe U CllelyalibHbIe.

O6u1re nmpaBoBble aKTbl PACMPOCTPAHSAIOTCS Ha BCeX (€3 HCKJUeHHs padoT-
HHUKOB, 3aKJIOUMBIIMX TPYLOBOH JOroBop ¢ padoromareneM. K ux uucay oTHO-
cuTCs GOMBIIMHCTBO HOPMATHBHBIX aKTOB O TpyJae, B ToM uyucie u TK PP. dtu
aKTBl 00s3aTesbHbl AJIS NPUMEHeHUs B Mpelenax tepputopun Poccum Bcemu
Yy4aCTHUKaM{ TPYLOBbIX OTHOLIEHHH.

CrieunasnbHble HODMATHBHbIE aKThl O TPYJ€E AEHCTBYIOT B OTHOLIEHUH OIIpese-
JIEHHBIX KaTeropu#l paboTHUKOB. OCO6EHHOCTH NIPABOBOTO PEryJHPOBAHUS TPY-
Jia OTZEeJbHBIX KaTeropHi paGOTHUKOB — PYKOBOJAMTEJIEH OpraHu3alui, Jul, pa-
6OTaIOIIMX 110 COBMECTUTENbCTBY, KEHIIMH, JIUL C CEMEHHBIMY 005I3aHHOCTSIMH,
MOJIOZI€XKH M APYTHX JIKL B HacTosiliee BpeMs ycraHosseHbl 4. 4 TK P®. [Ipo-
(beccroHasbHAS CoTyKeOHAs N€ATEIbHOCTD (DeiepalbHBEIX TOCYAaPCTBEHHBIX CJIY-
JKaIlUX YPeryJanpoBaHa He TOJIbKO 3aKOHONATEbCTBOM O TpyJe, Ho 1 Pesepalnb-
HbIM 3aKoHOM «O rocynapcTeHHoH cayx6e Poccuiickon @enepaunn» ot 31 Hioss
1995 r. Ne 119-®3.

5. B 1o ke Bpemsi TK P® u nHble HOpMaTHBHBIE MPaBOBble aKThl O TPYy.e
He pacCIpOCTPAHAITCS Ha JIHL, MePeuHCIeHHbX B 4. 6 KOMMEHTHPYeMOH CTa-
TbU. DTH JIMLA HE MOTYT ObITb CyOBEKTaMH TPYLOBOTO NpaBa, 338 UCKJ/IOUEHHEM
cJly4aeB, KOTIa B yCTAHOBJIEHHOM MOPSIIKE OHW OIHOBPEMEHHO HE BBICTYNAIOT B
KadecTBe paGoTofatesell (Hanmpumep, KOMAHIUP BOMHCKOM YaCTH) MM WX TIPel-
CTaBUTEJEH, a TAKXKe KOTJa OHW 3aKJIIOYMIH C JaHHOW OpraHu3anuel TpyaoBOH
norosop. BoeHHocsyXalye cUUTaOTCS UCIONHSIOMMH 0053aHHOCTSIMH BOEH-
HOH CJIy>KOBI B C/Iydasix, IpHBeJeHHbIX B cT. 37 PenepanbHoro 3akona «O BOUH-
CKOW 00SI3aHHOCTH W BOEHHOH ciiyk0e» ot 28 mapra 1998 r. Ne 53-P3.

Cratbes 12. JlericTBue 3aKOHOB M MHBIX HOPMATHMBHbBIX MPAaBOBbIX
aKTOB, COAEpXalMXx HOPMbI TPYyAOBOro npasa,
BO BpeMeHM

3aKOH MM MHOM HOPMATMBHBINM NMPABOBOM aKT, COAEPKaLLMi HOPMbI TPYAO-
BOro Mpaea, BCTYMNaeT B CMMY CO [HS, YKA3aHHOro B 3TOM 3aKOHEe WIM MHOM
HOPMAaTMBHOM MPABOBOM aKTe MO0 B 3aKOHE MM MHOM HOPMATUBHOM MPaBo-
BOM aKTe, onpepensioLemM NopsifoK BBEAEHUs B AEMCTBME aKTa f@HHOrO BUAA.

3aKOH MK MHOM HOPMATHMBHbIM MPABOBOM aKT, COAEPIKALLMM HOPMbI TPY-
[LOBOro Mnpasa, NpeKpallaeT cBoe OeUCTBUE B CBSI3M C:

MCTEYEHUEM CPOKA ero AencTBUS;

BCTYMNEHMEM B CMIY APYrOro aktTa PaBHOM MK BbICLLEN FOPUOMYECKOM CUMbI;

OTMeHOM (MPU3HAHMEM YTPATUBLLMM CHIY) AAHHOIO aKTa aKTOM PAaBHOM
MU BbICLLUEN FOPUAMYECKOM CUrbl.

3aKOH MM MHOM HOPMATHBHbIM MPABOBOM aKT, COAEPKALLMM HOPMbI TPY-
[OBOTrO Mpasa, He MeeT OBPaTHOM CHIbl U MPUMEHSIETCS K OTHOLLIEHUSIM,
BO3HMKLLMM MOCIE BBE,EHUS €ro B AeNCTBUE.
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,El,eﬁcmme 3aKOHa Unn MHOro HOPMAaTMBHOIO NPAaBoOBOro akTa, copgepxKa-
LEro HOpPpMbl TPYAOBOro npaea, pacnpocTpaHaeTcsas Ha OTHOLUEHUs, BO3-
HUKLWIME OO0 BBEOEHNS €ro B A,eNUCTBME, NULLb B Cnydadax, NPsaMo npenycmoT-
PEHHbIX 3TUM AKTOM.

B OTHOLWUEHUAX, BO3HMKLUMX 00O BBEOEHMS B ,u,eﬁcmme 3aKOHa unn UHoro
HOPMATUBHOIO MPAaBOBOIro akTa, cogepixKalLero HopMbl TPygoBOro npaea,
yKa3aHHblﬁ 3aKOH MU aKT NMPUMEHSETCS K NpaBaMm M O6H3aHHOCT$|M, BO3-
HUKLLUMM Mnocrne BBeaeHUs ero B p,eﬁcnsme.

Kommenmapuii k cm. 12

1. HopmaTtuBHBIN TIPaBOBEIA aKT O Tpyde MprodpeTaeT 0011e0653aTENbHOCTD C
MOMEHTA BCTYIIEHHs ero B eficTBre (KaK MPaBUJIO, STOT MOMEHT CBsI3aH C KOHK-
PETHOH 1aToW) — CO [HS, YKa3aHHOTO JMOO B HEM, MO0 B 3aKOHE WJIM MHOM
TNIPaBOBOM aKTe, ONpe/e/IsIOIIEeM NOPsIOK BBEIEHHUS B IeHCTBHE aKTa JaHHOTO BHJA.
ITO MoJI0XKEHHE B UACTH TIPUMEHEHHST 3aKOHOB O TPy MOMHOCTBIO COOTBETCTBYET
DenepanbHomy 3akoHy «O nopsiake omyOJHUKOBAHHS U BCTYIJIEHHH B CHJTY gene—
pasbHBIX KOHCTHTYLIMOHHBIX 3aKOHOB, (befepabHbIX 3aKOHOB, aKToB najat Pene-
pasbsroro Cobpanust» ot 14 utonsi 1994 r. Ne 5-®3. Hanpumep, u. 1 ct. 133 TK PO,
OTpejiesIsiiolliasi pa3Mep BO3HArpax<aeHus pabOTHUKOB Ha YPOBHE MPOXKHUTOUHOTO
MHHUMYyMa TPYIOCIOCOGHOTO UesIOBEeKa, BBOIUTCS B I1€HCTBHE He C MOMEHTA BCTYII-
nenust ero B cuay (¢ 1 depans 2002 r.), a B MOpsiIKe U CPOKHU, KOTOpPbie OYLYT
YCTAHOBJIEHBI OTJIE/bHBIM (enepanbbiM 3akoHoM (cT. 421 TK PD).

2. Jlio60i1 HOPMATHBHBIA MPABOBOU aKT O TPYAe MpPeKpallaeT CBOe AeHCTBHE B
CB$I3U C COOBITHSIMM, yKa3aHHBIMU B 4. 2 KOMMeHTHpyeMo# craTbu. [lo obuemy
NpaBuJy 3TH aKkThi (B TOM UMCJ/Ie 3aKOHbI) HE UMEIT 0GPATHOH CHJIbI U TIpPHME-
HSIOTCSI JIMIIB K OTHOIIEHUSIM, BO3HUKIINM T10C/Ie BBEIeHUS UX B eHcTBHe. B oT-
HOLIEHWSX, HMEBILIMX MECTO [0 BBEIEHUS UX B IeHCTBHE, OHU MPUMEHUMBI JIMIIb
K T1paBaM U 00513aHHOCTSIM, BOSHHKIIHMM MOCJ/Ie BBEIEHNS UX B JleHcTBHe. B uact-
HocTH, cT. 424 TK P® ycraHOoB/IeH HMEHHO TaKOH MOPSIIOK MPUMeHEHHs MOJI0-
KeHuH manHoro Komekca.

Ha ocHoBanuu ct.ct. 15, 54 u 55 Koneruryuun Poceunitckonn Penepauuu npa-
BOBOH aKT O Tpy/Je MOXKeT MMeTb 00paTHYIO CHJIY MCKJ/IOUMTENBHO B C/ydasX,
KOTIa UM yCTaHaBJMBalOTCs HauboJjee GJAronpUsiTHbE [0 CPABHEHHUIO C MPe/bl-
AYLMMH aKTaMH yCJIOBHS TPYyAa pabOTHUKOB JIMOO KOrla UM HENOCPEACTBEHHO
onpenessitoTcst 6oJiee paHHME CPOKHM BCTYILIEHHS ero B nedcTBHe. HopmaTus-
Hble aKThl, 3aTparuBalollne npasa, CBOOOLB U 00513aHHOCTH YeJsloBeKa U rpax/ia-
HHMHA, He MOTYT NpPUMEHSTHCS, €C/IH OHHM He ONyOJHKOBAHBI O(HLHAMBHO IJIS
BCEOOLIEro CBeIEHUSI.

3. INopsanok omyGJMKOBaHUS ¥ BCTYIJIEHHS] B CHJIY HOPMATHBHbBIX MTPaBOBBIX
aktoB [Ipesnnenra Poccuiickoit @enepauwu, [IpaBuresnsctBa Poccniickor Pene-
paimu, a Takxke (eJiepasbHBIX OPTaHOB UCIIOJNHUTENbHON BaacTh ((enepanbHbix
MUHHCTEPCTB ¥ CIYXK0), CONepKAIIMX HOPMBI TPY0BOTO TIPaBa, OMpe/ie]eH YKa-
3oM [Ipesunenta Poccuiickoit @epepauun ot 23 masg 1996 r. Ne 763.

Axret [Ipesunenta Poceuniickonn @enepaimu, [IpaBurensbctsa Poccuniickoin Pepe-
palMH, UMeloLe HOpMaTHBHbIM XapaKTep, 3aTparuBaioliye pasa, cBoO0/Ib! U 06s-
3aHHOCTH YesIOBeKa M PaKaHHHA W yCTaHAB/MBAIOLIKE [1PaBOBOH craTyc (efe-
pasbHBIX OPraHOB MCIIOJHUTEIBHON BJIACTH M OpPraHU3aLMi, BCTYNAOT B CUY OX-
HOBPeMeHHO Ha Bced Tepputopuu Poccuu no ucrtedeHuu 7 IHEH mocje IHA UX
TNIepPBOro O(ULHAIBLHOrO OMyOIHKOBaHUS. B HEKOTOPEIX ciyyasix UMM MOTYT yCTa-
HaBJIMBATbCSl KOHKPETHbIE JAThl BCTYIUIEHHS MX B JNEHCTBHE MJIM NPUMEHEHHS HX
HopM. Hampumep, nocranossenuem [IpaButensctBa Poccurickoit Penepanuu ot
30 nmexa6pst 2000 r. Ne 1027 ¢ U3MeHeHHUsIMH, BHECEHHBIMH MOCTAHOBJEHHEM OT
17 espanst 2003 r. Ne 105 (06bsiBIEHBI IPUKa3aMU MHHUCTPA 060POHB Poccuii-
ckont ®enepaumu ot 2 mapra 2001 r. Ne 90 u ot 5 mapra 2003 r. Ne 81), yayue-
Hbl YCJIOBHS OTIAThl TPY/a I'Pa’kAAHCKOr0 TepCoHala OTAeNbHbIX OpraHoB MHUHU-
crepcTBa 060poHbl Poccuiickont Penepalit ¥ MHBIX (pefepasbHBIX OPraHoB HC-
TIOJIHUTENIbHON BJIACTH, BBITOJIHSIOLINX 33124l B 06/1aCTH 000POHbI, TPaBOOXPaHH-
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TeJIbHOH NeATeNbHOCTH 1 6€30MacHOCTH rocyaapetsa. [Ipu aTom npuHATHIE MOCTa-
HOBJIEHHS PaclpoCTpaHeHbl Ha OTHOIIEHHUS, Bo3HuUKLIKe ¢ | ssHBaps 2003 r.

Huble axtol [Ipesunenta Poccuiickoit @enepauyn u [IpaButenscrsa Poccuti-
ckoil Penepaliny, B TOM YHCJ/IE COEPIKAIlHe CBELEHHSs, COCTAB/ISIOIINE TOCYAAp-
CTBEHHYIO TalHy, WM CBeleHHUS KOH(HAEHLHANbHOTO XapaKTepa, BCTYMaloT B
CUJIy CO JHSl UX TOANUCAHHUS, eCJH UMH He YCTaHOBJIEHO HMHOe.

4. TlocBslleHHble BbILI€HA3BaHHBIM BONPOCAM HOPMaTHBHbIE NPABOBble aKTbl
MunucrepeTsa 060poHb Poccuiickoi Denepaunu (NpuKassl, IMPEKTHBBL U Ap.)
U IPYTUX (elepanbHbIX OPraHOB MCIOJHUTENbHON BJACTH, B TOM YHC/e UMEIo-
IIMe MeXKBeJLOMCTBEHHBIH XapaKTep, HOJKHBI MPOUTH TOCYAAapPCTBEHHYIO Deru-
crpanuio B MununcrepcerBe toctunnu Poccuiickort @efepannu no mpaBumiam,
yTBepXKJIeHHBIM TocTaHoBIeHHeM [IpaBuTesbctBa Poccuiickont ®epepanuu ot
13 aBrycra 1997 r. Ne 1009. B Teuenne 10 gHell moc/ie 1HS UX PerHCTPALUHU BCe
onu (KpoMe aKTOB /M OTAENbHBIX WX TOJNOXKEHUH, COflepKAlIUX CBeNeHHUs, CO-
CTaBJSIONIME TOCYAAPCTBEHHYIO TAalHy HJIM HMelollrde KOH(UAeHLIHANbHBIN Xa-
pakTep) MOAJIEkKAT 00s13aTeNbHOMY O(QHUIHATBLHOMY OTYOJMKOBAHHIO B «Poccuii-
CKO¥ raseTe» W/ B CrieluasbHoM biosierene (BrosieTenb HOpMaTHBHBIX aKTOB
(enepasbHbIX OPraHOB UCTIONHUTEJBHON BJacTH). 3aTeM, o uctedernu 10 aHed
CO IHS onyO/JMKOBaHHS OHM BCTYMAIOT B CHJY OJHOBPEMEHHO Ha BCeH TeppHUTo-
pun Poccuu, ecq UMH He yCTaHOBJIEH APYTrOd MOPSIOK.

Axktel MunucreperBa oboponsl Poccuiickoit @enepaunu 1 HHbIX (enepasb-
HbIX OPraHOB MCIOJHUTENbHON BJIACTH, He MPOLIe/IIHe roCy1apCTBEHHYIO Peru-
CTpaLHIO, a TAKXKEe 3apeTUCTPUPOBAHHbIE, HO He ONyO/JMKOBaHHBIE B YCTAHOBJEH-
HOM MOpSJKe, PACLEHUBAIOTCS KAK He BCTYNHUBIIMe B culy. OHM He MOTYT IIO-
BJeYb KaKUX-THOO MPaBOBLIX MOC/EACTBUH, CIYyXKUTb OCHOBaHHEM MJIS PeryJiu-
pPOBaHHUS TPYLOBLIX M MHBIX OTHOIIEHWH B cepe TPyAa WJIHM NPUMEHEHUS CaHK-
LM K TPa’KAAHCKOMY MepCOHANy, BOUHCKUM JO/DKHOCTHBIM JIMLAM M OpraHu3a-
MM 32 HEBBINOJHEHHe COJepXKalluXcs B HUX NpeanucaHuil. Ha yxasaHHble
aKThl HeJb3sl CCBLIATLCS MPH pas3pelleHruH cnopoB. MckiaoueHHeM U3 9TOro npa-
BUJIA SIBJSIOTCS aKThl M OTIEJbHbIE UX MOJIOXKEHHS, COlepKalllie CBeeHHS, OTHO-
CHMBbIe K FOCYIlapCTBEHHOW TalHe MM HMelolMe KOH(MUIeHIHAAbHbIA XapaKTep.
OHu, Kak He Toj/IeXxallre o(QULHAIbHOMY OIyOJUKOBAHHIO, BCTYMAIOT B CUJTY CO
JHS TOCYyJapCTBEHHOH PEeTrUCTPAalUU M NPUCBOEHHUS UM HOMepa, eCJH HMH
He orpefeJieH GoJsiee MO3JHUH CPOK UX BCTYIJIEHHS B CHIY.

5. Peructpauuu nopjexar corsiallleHUsi U KOJIJIEKTHUBHbIE JOTOBOPbI, OJHAKO
5Ta Mpollelypa HUKAK He CBsI3aHa C BCTYIJeHWeM ux B neicteue (ct.cT. 43, 48
u 50 TK P®). Ony6suKoBaHUs ¥ PErMCTPALUK HHBIX JIOKATbHBIX HOPMaTHBHBIX
aktoB He Tpebyercs. B cuny cr. 68 TK PP pab6oTHHKH 10/KHBE ObITH 03HAKOM-
JIeHbl C HUMH IIPU TIpHeMe Ha padoTy.

6. [IpaBuia npuMeHeHHUs TPyL0BOro 3akKoHoxaTenscTBa ObiBlIero Cowosa CCP,
a TakxKe MHbIX HOPMATHBHBIX IPABOBBIX aKTOB, JEHCTBYIOIIMX 10 NPHUBEACHHS HX
B cootseTcTBHe ¢ TK P®, nsmoxensl B cT. 423 nannoro Komekca.

Crares 13. [HevicTBe 3aKOHOB M MHBIX HOPMATHMBHbIX MPAaBOBbIX AKTOB,
COoAepiKaLMX HOPMbI TPYZOBOIO MpaBa, B MPOCTPAHCTBE

MepepanbHble 3aKOHbI U MHblE HOPMATHUBHbIE MPaBoBble akTbl Poccuiic-
kon Pepepaummn, copgeprKalle HOPMbl TPYAOBOrO NPAaBa, PAacNpPOCTPaHs-
FOTCSl HA TPYAOBbIE OTHOLLEHUS U MHbIE HEMOCPEACTBEHHO CBSI3aHHbIE C HUMMU
OTHOLLIEHMS], BO3HMKaAIOLLME Ha Bcel Tepputopumn Poccuiickon Pepepaupmm,
€CIM B 3TUX 3aKOHaX M MHbIX HOPMAaTMBHbIX MPAaBOBbIX aKTax He MpefyCcMmo-
TPEHO MHoe.

3aKoHbl U MHbIE HOPMATUBHbIE MPaBOBble aKkTbl cybbekToB Poccuiickon
®epepaLupm, cogeprKallMe HOPMbl TPY[OBOrO Npaea, AeMCTBYIOT B Npeae-
nax Tepputopum cooTeeTcTBytowero cybbekta Poceuiickon Pepepaupm.

AKTbl OPraHOB MECTHOrO CaMOYMPAaBMNEHUs, COAEpPIKaLlMe HOPMbI TPY-
[LOBOro NpaBa, AeMICTBYIOT B NPefenax TePPUTOPUM COOTBETCTBYOLLLErO MY-
HuUpMnansHoro obpasoBaHus.
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JlokanbHble HOPMAaTHBHbIE aKTbl OPraHM3aLmM, COAEPIKALLME HOPMbI TPY-
JOBOro Mnpaea, AENCTBYIOT B MPefenax 3ToM opraHu3aumm.

Kommenmapuii k cm. 13

1. KoMmmeHTHpYeMOH cTaTbell MpeaycMaTpUBAIOTCS Npefesbl 1edcTBUs (ele-
paJIbHBEIX, PETHOHAJNBHBIX M JIOKANbHBIX HOPMATHBHBIX NPAaBOBBIX aKTOB B IIPO-
CTPAHCTBE, MPUYEM 151 KaKIOTO BUJA NIPABOBBEIX aKTOB YCTAHOBJIEHA CBOS TIPO-
CTpaHCTBeHHas cepa peryHpoBaHUS TPYAOBBIX OTHOIIEHHH.

Copeprkariye HOPMBI TPYAOBOTO MpaBa (egepasbHble aKThl, 00Jafas TEPPUTO-
pHaIbHEIM BEPXOBEHCTBOM, MOJJEXKAT NPUMEHEHUI0 Ha Bcel Teppurtopun Poc-
CHHM, eCJIM TOJBKO HMH He OroBapuBaercsl MHoe. Hampumep, mocTaHOBJIeHHEM
[TpaButesnbctBa Poccutickort @enepanunu ot 15 suBaps 2000 r. Ne 38 co 2 as-
rycra 1999 r. BBeeHB! JOMOMHHUTENbHBIE TAPAHTHH M KOMIEHCAIMH TPakAaHC-
KoMy nepcoHany Boopyxenubix Cui Poccuiickoin @enepaunu u Ipyrux CHIO-
BBIX MUHHCTEDPCTB, MPHUBJIEYEHHOMY K BBINOJIHEHHUIO 33124 10 00ecevyeHHIo mpa-
BOMOPSAAKA M obl1ecTBeHHON 6ezonacHocTH B CeBepo-KaBkasckom perrone (me-
PONPHUATHS 110 peanu3alndy Ha3BAaHHOT'O aKTa ONpe/eseHbl TPUKAa30M MHHHUCTpPa
o6oponsl Poccuiickoit @enepauuu ot 18 despans 2000 r. Ne 90).

2. B GosblIMHCTBE CBOeM HOpMaTHBHBIE akThl MuHHCTepcTBa 060poHbl Poc-
curickor Penepanuu B 06JacTy Tpyaa AeHCTBYIOT Ha Bcel Tepputopun Poccuti-
ckoil Penepannu. OfHAKO B HEKOTOPHIX C/Iydasx OHM YCTaHABJIMBAIOT OTPaHH-
YeHHYI0 c(epy CBOero NpuMeHeHHs U60, HAPOTHUB, PACLIUPSIOT ee, PETYJIUPYS
0COOEHHOCTH YCJIOBHH TPYyZHa IPaxkIaHCKOTO MepcoHasa BOMHCKHUX udacTed (Bo-
eHHBIX OopraHusanuii) 3a pycexxom (ct. 339 TK PD).

3. Pasrpanndenue nedicTBHS HOPMATHBHBEIX NIPABOBBIX aKTOB O TPYAe B IpO-
crpanctee ¥ 1o Kpyry aui (cr. 11 TK P®) HepaspbiBHO cBA3aHO C rocynap-
CTBEHHBIM CYBEPEHHUTETOM U IOPUCAUKLMEN TOCYapCTBa, ONpeaeeHe KOTOPOH
BXOMHMT B €r0 MCKJIOUUTE/IbHYI0 KOMIeTeHImo. 110/ IopucauKimei (CyBepeHHbI-
MU MPABAMH) MOHUMAIOTCS MPOUCTEKAIOIIME U3 CYLIHOCTH CYBEPEHUTETa KOHK-
peTHBIe TpaBa TOCYIapCcTBa PACIPOCTPAHATb CBOIO BJACTb HAa OOBEKTH U JeH-
CTBHSl (DU3UUYECKHMX M IOPUAMUYECKHX JIML HE TOJBKO B INpefesiax CBOEH HaLHO-
HaJIbHOH TEPPUTOPHH, HO U 3a ee MpelesnaMu’.

4. Bompocbl ycTaHOB/IeHHUS lopucavkUMK Poccuu npuobperaioT peliaiollee
3HaueHHe JJIs IPABOBOTO PETYJIHPOBAHUS TPYLOBOH AEATENbHOCTH IPaKAaHCKO-
ro mepcoHasa NMpH TUCJIOKALMK BOMHCKHX YacTel W opraHudauuii BoopyxeHn-
HblX CHJl, APYrUX BOWCK, BOMHCKMX ()OPMHPOBAHUK M OPraHOB BHE TIPEJE/IOB €€
TEPPUTOPHUHU. DTOT BONPOC aKTyaseH He TOJNBKO B CBSI3H C BeJOMCTBEHHBIM IIpa-
BOBBIM DETY/JHPOBaHHEM TPYAA I'PaxKAaHCKOTO TE€pCOHasa, HaNpap/seMoro Ha
paboTy, HanmpHUMep, B IUIIOMATHYECKHE ITPeICTaBUTebCTBA Pocenu 6o B mpe-
CTaBUTEJbCTBA (pelepaJbHEIX OPraHOB HCIIOJMHUTENBHOH BJacTH PoccHECKOH
®enepanuu 3a rpanuuei (cr. 349 TK P®). On npuobpess 0cobyio 3HAYUMOCTb
B HaCTOsIllee BPeMsi, KOTa pacllupsieTcst BOeHHOe npucyTcTere Poccnn B cTpa-
Hax MOCTCOBETCKOTO MpocTpaHcTBa. JlaHHBIE 06BEKTHBHbIE TPOLECCH BbI3bIBA-
I0T HeOOXOAMMOCTh MPHUMEHEeHHS B AHUCJOLMPOBAHHBIX BHe mpenesoB Poccuu
BOMHCKHMX YacTsX TPyAa IPaxKIaHCKOTO NepCoHasa, KOMIJIEKTYeMOr0 U3 4ucaa
KaK rpaxaan PoccHM, Tak ¥ MHOCTpaHHBIX rpaxaad (vl Ge3 rpakaaHCTBa).
OTH BOMHCKHE YaCTH He OTHOCATCH K MpeAcTaBUTe IbcTBAM MuHKCTEpCTBa 060-
ponbl Poccurickon ®enepalu Wl rocyiapCcTBEHHBIM yupexaeHusM Poccutic-
kot Denepauuu 1o onpexenenuio (cr.ct. 55 u 120 'K P®), uto He mospossier
Ha UX pabOTHHUKOB pacrpocTpaHUTb HOPMbL 1. 53 TK P®.

[TpuBnedenue rpaxknan Poccuiickoil Penepauun /s paGoThl BHE MeCTa HX
MIOCTOSIHHOTO JKUTeJbcTBA (B IaHHOM cjydae — 3a TPAaHHIEH) B yKasaHHble
BOMHCKHE YaCTH COOTBETCTBYeT ImoJoxeHusM cT. 64 TK PP, rapanrtupyroumm
Ka)KIOMY TIPaBO Ha TPYJA BHE 3aBHCHMOCTH OT MecTa JKHUTesabCcTBa. Mcxons us

2 Apyubacos H.H. MexnynaponHoe npaso. M.: Boen. yu-1, 1997.
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061IenpU3HaHHBIX TPUHLHUIIOB MeXAYHapOJHOTO NpaBa B MPOLECCE TPYLOBOH
JesITeIbHOCTH TaKUX TPaskAaH B 3THX BOMHCKHUX YAacTSX OHHM He BBIOBIBAIOT M3
IOpUCIMKLIMHK Poccru, MOCKOIbKY HX MPaBOMEPHOE HaxOXKAeHHe Ha TePPUTOPHU
HHOCTPAHHOTO TOCYIapCTBA B COCTaBeé BOMHCKOTO KOHTHHTEHTA OIpefe/sieTcs
MeXyHapOJHBIM H0roBopoM. Ha 3TOM OCHOBaHWM MX TPYyHOBble OTHOLIEHHS C
BOMHCKOH 4acTeio perynupyioress TK PD u npyrumu HOpMaTHBHBIMH IPaBOBHI-
Mu aktamu Poccurickonn Penepanuu. Tax, nmocranosneHueM IIpaBuTesbcTBa
Poccuiickoit @enepaunnu ot 1 oktsa6ps 1994 r. Ne 1122 (o6bsiBIeHO TPHKA3aMK
MuHHCTpa 060opoHbl Poccuiickoit Pepepauun ot 17 asrycra 2002 r. Ne 315 u
or 14 okratps 2003 r. Ne 363) rpaxkaaHCKOMy MepCoHaly, paboTamlieMy B
BOMHCKHMX YacTSX M BOEHHBIX opraHudauusax Boopyxenneix Cus Poccurickon
Denepaunu, HaxonsWUXCS Ha apeHayeMoM y Kasaxcrana kocmonpome «bafiko-
Hyp» U B T. JIeHHHCKe, TPeyCMOTPEHb TIOBBIILIEHHAs OIlIaTa TPyaa, €XKeroAHbIA
JIOTIOJTHUTEJ/IbHBIA OMNJIaYWBAeMblil OTIIYCK U HHBIE JIBTOTHI.

Hopwmel TpynoBoro npaea Poccun Tak:ke pacrnpocTpaHsIOTCS Ha HAXOAAIIMXCS
B IJIaBaHHM PabOTHUKOB — UJEHOB 3dKHNa)ked cynoB obecrnedeHus BoeHHo-
Mopckoro ®joTa ¥ npH BHINOJHEHUH MU TPYLOBHIX 0053aHHOCTEH Ha APYTHX
BOEHHBIX KOpaOJIsiX, MaBaOIIMX B OTKPEITOM MOpe MoJ AHApeeBCKUM (Jarom.

Haxonsimmecs 3a py6exxoM BoMHCKHe dacTH Boopyxenusix Cun Poccuiickon
Denepaunu BnpaBe MpUBJAeKaTh K paboTe rpazkiaH CTPaHbl MPeGbIBAHUS, eC/In
MHOE He YCTAaHOBJEHO MeXAyHapOoaHbiMK noroBopamu Poccun (06 ux mpumere-
HUHM K TPYIOBBIM OTHOLIEHUSM CM. Kommenmaputi K cm. 10). DTUMH XKe 10TO-
BOpPaMH NOJ/DKEH peIlaThCcs BONPOC M O PACNpOCTPAaHEHHM HAa HUX JAEHCTBHSA
HaLMOHANBHOTO HJIM POCCHUHUCKOTO 3aKOHOJAATEJbCTBA O TPYJE.

B wactHOCTH, coumnasnbHble rapaHTuu rpaxaan Poccun u Kasaxcrana, paborato-
KX Ha KoMIeKce «balikoHyp», 06ecrneunBaOTCs HX HALMOHAJIbHBIM 3aKOHO/Ia-
TeJIbCTBOM, KPOMe CJly4aeB, IPefyCMOTPEHHBIX MEXKIOCY1apCTBEHHBIM COTJIallie-
HreMm. Hampumep, npoBegeHHe B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccum
MeIMKO-COLMANbHON KCIEPTU3bI A/ Tpax/aaH 00euX CTPaH BO3JIOKEHO Ha yu-
pexIeHHe MeIUKO-COLMANbHON SKCIEPTH3Bl NPH aIMHHHCTpanuu r. badkonyp;
MEpOTIPHATHS TI0 CONEHCTBHIO 3aHATOCTH THX TPaXKIaH MPOBOAATCS CIEHANBHO
CO3IaHHBIM TepPPHUTOpHANbHEIM opraHoM PesnepasbHON CayxKObl O TPYLY M 3a-
HSITOCTH; UX rOCyJTapCTBeHHOE COIMa/ bHOE CTPAaXOBaHHE TPOM3BOAMUTCS Ha OC-
HOBaHUM 3aKoHonaTesbcTBa Poccuiickon Penepaunn 3a cuer cpeacts Ponpa
comuaabHOro crpaxoBanus Poccun. TakoBbl ocHOBHble moJjioxxeHusi Corganre-
Hust Mexny [IpaButenbctBom Poccniickoit @enepaunu u [IpaButenbcteom Pec-
ny6aukn Kazaxcran o couuasnbHbIX rapaHTusx rpaxnaaH Poccunickoit Penepa-
uuu ¥ Pecny6auku KasaxcTa, npoxKHBaOIMX M/ WK pabOTAIOMMX HA KOMII-
nekce «Bafikonyp», or 12 okrta6pa 1998 r. (patuduuuposano DenepanbHbiM
3akoHoM ot 6 neka6ps 2000 r. Ne 144-D3).

O HaillmMe nHOCTpaHHBIX rpaxaaH B Poccuiickoll Penepauuut cu. Kommernma-
puti K cm. 11.

Cratbs 14. UcuncneHne cpokos

TeueHue cpoKoB, C KOTOPbIMMK HacTosILmM KopgeKke cBs3biBAaET BO3HMKHO-
BEHME TPY[OBbIX NPaB M 06sS3aHHOCTEN, HAUMHAETCS C KareHJapHOM AaThbl,
KOTOPOMW OMNPERENEHO HAaYano BO3HWMKHOBEHMSI YKa3aHHbIX Npas U ob6s3aH-
HOCTEN.

TeueHne cpokoB, ¢ KoTopbiMKu HacTosiwmi Kopekc cesisbiBaeT npekpa-
LeHWE TPYAOBbIX NPaB M 06S3aHHOCTEN, HAYMHAETCS Ha CrefyroLLMi AeHb
nocre KaneHaapHoOM faTtbl, KOTOPOM OMPEQENEHO OKOHYaHWEe TPYAOBbIX OT-
HOLLIEHMH.

Cpoku, ucumMcnsembie rogaMm, MecsLamm, HEQEnsIM1, UCTEKAKOT B COOT-
BETCTBYHOLLIEE YMCIIO MOCNIEQHErO rofa, MecsLa UM Hegenu cpoka. B cpok,
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MCHMCIISIEMbIM B KaNeHOApHbIX HEAEMNSX UMM OHSAX, BKMIOYANOTCS M Hepabo-
yne OHuU.

Ecnu nocnepHui peHb cpoka npuxopmTcsl Ha Hepaboumii aeHb, TO OHEM
OKOHYaHUsl CPOKa cunTaeTcs GnmmKanLLmMiA Cneqy oL 3a HUM paboumi AeHsb.

Kommenmapuii k cm. 14

1. TK P® o cpaBuenuio ¢ K30T PD Gosiee TouHO ompenesnns TeueHHe Cpo-
KOB, C KOTOPBIMU OH CBSI3bIBAaeT BO3HUKHOBEHHE TPYIOBBIX N1PaB U 0053aHHOCTEH
(ct.ct. 21 u 22). Eciu B COOTBETCTBUM C NPEXKHUM 3aKOHOM Hauya/bHBIH MO-
MeHT HCYMCJEHHS 3THX CPOKOB YCTaHABJMBAJCH Ha CJAEAYIOUMH JeHb MOCTe
KaJleHIapHOH 1aThl, KOTOPOH OINpee/eHO Haualo BO3HUKHOBEHMS YKa3aHHbIX
npaB U 00513aHHOCTEH, TO TENEPb 3TOT MOMEHT COBINAJAeT C yKa3aHHOH AATOH.
MubiMK c10BaMH, eHb HACTYTJIEHUS COOBITHS, C KOTOPBIM CBSI3aHO HCUHCJIEHHE
CpOKa, B HEro OJHO3HAUHO BKJtouaercs. [IpudyemM 3TOT MepBbIH IeHb CPOKA MO-
JKeT MPUXOUTHCS HA BOCKPeCceHbe, Cy600Ty WK APYToi Hepabodnil, B TOM UHC/Ie
W Npas3fHHYHbIH, feHb. Hanpumep, npu npueme Ha paboTy 3aK/IIOUYeH TPYLOBOH
JIOTOBOP C YKazaHueM Hauaja padotel 23 despans 2004 r. iMeHHO ¢ 3TOU AaThI
COTPYAHHUK 00s13aH NMPUCTYIHUTh K MOPYyUEHHOH padorTe.

2. Bce ocraJibHble TpaBHJIa HCYHCIEHHS CPOKOB, ¢ KoTopbiMi TK P® cBsi3biBa-
eT TpeKpalleHue TPYNOBLIX MpaB U obsizaHHoCTel (w4, 2—4), ocTanuch Heus-
MeHHbIMU. Hanpumep, konus nprkasa o6 yBosbHEHHH pabOTHUKY Obliia BpydeHa
11 okrs6ps. Ilostomy ycraHoBieHHbH cT. 392 TK P® wmecsunsiii cpok ans
CyieOHOH 3allUTHl €r0 TPYAOBBIX NpaB UCTeKaeT 12 HOAOPS.

3. [lpuBeeHHBIe NMpPaBHUJIA HCUUCEHHUS CPOKOB SIBJISIOTCS OOLIMMH Ui BCEX
CpOKOB, ycTaHoBJeHHBIX TK PD.
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MmaBa 2. TpyaoBble OTHOWEHUSA, CTOPOHbI TPYAOBbLIX OTHOLUEHWH,
OCHOBaHMA BO3HWKHOBEHWAI TPYAOBbIX OTHOLIEHUN

Crarps 15. TpyaoBbie oTHOLWIEHMS

prp,OBble OTHOLUEHUNS — OTHOLUEHMS, OCHOBAHHbIE HA COrfnaLleHUn Mex-
py paboTtHukom u paboTopgarenem O AMHHOM BbIMOMHEHWMM PaBOTHMKOM 3a
nnaTty TpynoBoi yHKumn (paboTbl Mo onpepeneHHoN cneumanbHoOCTH, KBa-
NMPUKELMM MM JOSKHOCTH), NOoJUMHEHMM PaBOTHMKA NPaBMNam BHYTPEH-
Hero TPyAoOBOro pacrnopsaka npu obecneuveHnn pabotogatenem ycrosmii
TPYAAa, NPeayCMOTPEHHbIX TPYAOBbIM 3aKOHOAATENbCTBOM, KOMNNEKTUBHbBIM
AOroBOpPOM, cornawieHnsamm, TpynoebiM AOTOBOPOM.

Kommenmapuii k cm. 15

[TpuBeneHHOE B KOMMEHTHPYEMOH CTaTbe OIpelesieHHe TPYLOBbIX OTHOLe-
HHH M03BOMSET BBIIEIUTD TOJNBKO UM TPUCYILHE YEPThI, KOTOPbIE OAI0T BO3MOXK-
HOCTb Pa3rpaHUUUTh HX CO CXOAHBIMH HJIM CMEXKHBIMH OTHOLUIEHHSIMH, B UACTHO-
CTH TPaKIaHCKO-IPAaBOBBIMHU: J@aHHble OTHOILEHHS BO3HHMKAIOT Ha OCHOBAHHUU
TpymoBoro norosopa (ct.cT. 56 u 57 TK P®) u paspuparoTca B polecce TPy.a;
OHH SIBJISIIOTCS BbIpaXKeHHEM CBOOOIHOTO BOJIEU3bSIBAEHHUS IPaXKaaH, YTO MPOsiB-
JsieTcsl B UX JOTOBODHOH OCHOBE; MMEIOT IBYCTOPOHHUH Xapakrep; 06/afaloT
BO3Me3IHbIM XapaKTepoM; MPeAnonaraloT NPUCOeAMHEHHE UCTIOMHUTENS PAGOThI
K KOJIJIEKTHBY PaGOTHUKOB ¢ 00513aTe/bHbIM OIYHHEHHEM €0 IUCLHIIMHE TPY-
Ja ¥ IeUCTBYIOLIUM B OPraHU3aLMU [IPaBU/IaM BHYTPEHHErO TPYLOBOIO paco-
psIAKa; 00YCI0BIMBAIOT HEOOXOAUMOCTD JTHUHOTO y4acTHsi paGOTHHKA B MpoLec-
ce Tpyna; HauaJbHbIH MOMEHT HX BO3HUKHOBEHHS CBsi3aH C BCTYIIEHHEM TPYIO-
BOIO JOrOBOpa B CHJy JMOO ¢ (PAKTHUUECKHUM AONYCKOM IpakAaHHHA K padoTe ¢
BeOMa WJIM [0 MOPY4YeHHI0 paboTomatesst Ju6o ero mnpeactasutesas (cr. 61
TK P®); npekpaiuanTcs co CAeAyOLIero Hs Nocae BPYUeHHs] PAGOTHUKY KO-
MWK [pHKa3a 00 yBOJNbHEHWH W BbIIAUH €My TPYAOBOH KHHXKKH.

Cratbs 16. OcHoBaHMs BO3BHMKHOBEHMS TPYAOBbIX OTHOLUEHMH

TpynoBble OTHOLLEHMS BO3HMKAOT Mexay paboTHukom u pabotopate-
fleM Ha OCHOBaHWM TPYHOBOrO [OrOBOPA, 3aKMHOYAEMOrO MMM B COOTBET-
cTBmm ¢ HacTtosawmm Kogekcom.

B cnyuasx v nopspgKe, KOTOPbIE YCTaHOBMIEHbI 3aKOHOM, MHbIM HOPMAaTHE-
HbIM MPABOBbIM AKTOM MIM YCTaBOM (MOMOXKEHUEM) OPraHU3aLmM, TPYLOBbIE
OTHOLLIEHMS BO3HMKAIOT Ha OCHOBaHWM TPYAOBOrO JOroBOpa B pesynbraTe:

u3bpaHuns (BbIGOPOB) Ha [OMKHOCTb;

u36paHMs NO KOHKYPCY Ha 3aMELLEHNE COOTBETCTBYIOLLEN HOMKHOCTH;

Ha3Ha4YeHMsd Ha JOMXKHOCTb UMK YTBEPIXKOEHNA B OOMMKHOCTH,;

HanpasneHusl Ha PaboTy yNONMHOMOUYEHHbIMM 3aKOHOM OpPraHammu B cHeT
yCTaHOBIIEHHOM KBOTbI;

CynebHOro peLueH1s o 3aKMmoYeHUH TPYAO0BOro AOroBopa;

hakTMUeCcKoro ponyuieHus K paboTe ¢ Begoma unm no nopyuexuto pabo-
TOZATENS MMM ero NPeacTaBuTenNs HE3aBUCMMO OT Toro, Bbin nn TPyRoBOM
[OroBOp Hagnexawmm obpasom oopmneH.

Kommenmapuii k cm. 16

1. TpynoBble OTHOLIEHHS] BOSHUKAIOT BO BCEX MEPEUNCIEHHBIX B KOMMEHTHpYe-
MO# cTatbe cayuasx (ud. 1 u 2) ToJIbKO Ha OCHOBAHMH TPYIOBOTO JOrOBOPA, 3aKJI0-
yaeMoro pabOTHUKOM U paboTonaTeseM B COOTBETCTBUU ¢ TpeGoBaHusiMu TK PD.

B u. 1 xoMMeHTHpYyeMOH cTaThu MpHBeLeHO obllee NPaBUJIO, KOTOpoe 0053a-
HbI COOMIOCTH BCE CTOPOHBI 3THX OTHOIIEHHH, a B 4. 2 HA3BAHBI YACTHBIE CIy4Yan
UX BO3HUKHOBEHHS§, KOTOpble MOTYT OBITh YCTAaHOBJEHBI HOPMATHBHBIM IIPaBO-
BBIM aKTOM MJIM ycTaBoM (mosioxkeHuem) opranusanuu. Takue 0PUIMUECKU 3Ha-
YUMBIE IEHCTBHUSA, Kak u36panue (BHIGODH) pabOTHUKA Ha I0JKHOCTh, H30paHue
M0 KOHKYpCYy, Ha3HaueHHe Ha Hee W T. M., SBJIAIOTCH TOJBKO NPEANOCHIIKAMH
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BO3HWKHOBEHHS TPYAOBBIX OTHOUIeHHH. OTHEeNbHO HEKOTOPble U3 3THUX CJIyJaeB
yperyaupoBansl cT.cT. 17—19 TK PO.

2. Hanpasnenue Ha paGoTy yMOJTHOMOYEHHBIMH 3aKOHOM OpraHaM{ B CUeT
YCTAHOBJIEHHOH KBOTBI OCYIIECTBJSIETCS B COOTBETCTBUH co cT. 21 Denepasb-
Horo 3akoHa «O counanpHOH 3ammTe HHBaNUA0B B Poccuiickoit Penepannu» oT
24 nosibpst 1995 r. Ne 181-D3 u pervoHa bHbIM 3aKOHOAATEbCTBOM. KBOTHPO-
BaHMe TpeMrioJiaraeT onpejeeHre B MPOLEHTHOM OTHOLIEHHH K CpeHeCIHCOoY-
HOHM YMCJIEHHOCTH PabOTHHUKOB OpraHH3aldi MHUHUMajJbHOTO KOJHUYECTBA MeCT
IJIs TPYLOYCTPOUCTBA TpaKiaH, 0co00 HYXKAAIIIMXCS B COLMANbHOH 3alluTe
(MHBaIMIOB, HecOBepIIeHHOJMETHUX K p.). Ha ocHoBaHMHM 3Toro 3akoHa KBoTa
IJIs1 IpHeMa Ha paboTy WHBAJIMAOB ONpPEeessieTcsl B OPraHU3alysX ¢ UUCJAEHHO-
ctbio cBbie 30 yesoBeK M He MoxKeT ObTh MeHee 2% u mpesbiuath 4% oT
YKa3aHHOW YHMCJIEHHOCTH pabOTHHUKOB. ¥ CTaHOBJEHHAsl KBOTa siBisieTCsl 00513a-
TeJNbHOU 1J1s1 paboTonaTesis, U B Cjlydae HEBO3MOXKHOCTH €€ BbINOJHEHHS Ha
HEero Bo3JaralTcs 00653aHHOCTH 10 TepeyUCJeHHI0 B COOTBETCTBYIOILUN OI0A-
JKeT JIeHeXHbIX CPelCTB 3a KaXKIOr0 HETPYLOYCTPOEHHOTO TPaKAaHHMHA.

Kareropun rpaxkpaH, A5 KOTOPbIX co3naloTcs padoune mecrta B r. Mockse,
OTIpeNesISIIOTCS TPaBUTEIbCTBOM MOCKBB Ha OCHOBaHMH 3akoHa T'. MOCKBHI
«O kBOTHpOBaHUM pabouux MecT B ropose Mockse» oT 12 Host6psi 1997 r. Ne 47.

3. Cyne6Hoe pelleHHe O 3aK/IOUEHWH TPYAOBOTO AOTOBOpa C PabOTHHKOM
MOJKET ObITb NMPHUHSATO B MOPSIKE PaCCMOTPEHHsT MHIMBHIYaJbHOTO TPYAOBOTO
criopa (ct. 391 TK P®).

O (pakTHUECKOM MOMYIIEHWH Tpa)KaHWHA K paboTe cm. KOMMEHMApuu K
cm.cm. 61 u 67.

4. O6uye 0OCHOBaHUS M3MeHEeHHUs U MPeKpalleHHs TPYIOBbIX OTHOLIEHUH Mpe-
nycMmatpuBaioTess Hopmamu . 12 u 13 TK P®.

Crares 17. TpyAoBbie OTHOLIEHMS, BO3HUKAIOLME Ha OCHOBaHMM
TPYyAOBOro porosopa B pe3ynstare m3bpanus
(Bbi6opoOB) Ha gomxHOCTD
TpynoBble OTHOLLEHMS! HA OCHOBaHMM TPYAOBOrO JOrOBOPA B pe3yrbTaTe
u3bpanus (BbIGOPOB) Ha AONMMKHOCTb BO3HMKAIOT, ecrnn nzbpanue (BbiIGopbl)
Ha [LOMKHOCTb NPefnonaraeT BbiNorHeHMe paboTHMKOM OMNpefeneHHon Tpy-
[OBOM (PYHKLIMMU.

Kommenmapuii k cm. 17

1. Cocrosiuieecs: uzbpanue (BHIGOPHI) Ha JOKHOCTD MOXKET MOPOKAATh TPY-
JIOBble OTHOLIEHUS, TOJBKO €CJIU Nopydaemas paboTHHKY padoTa mpeprnoJaraer
BLITIOJIHEHYE UM ONpeeNeHHoH Tpyaosod dyHkuuy (ct. 15 TK PD) u sakmoyve-
HHe TPYAOBOTO n0roBopa. Hampumep, Takue OTHOIIEHHS BO3HUKAIOT MeXKay 00-
LIECTBOM ¥ H30MPAEMBbIMH IMPEKTOPOM, T€HEpaNbHLIM IMPeKTOpoM (efuHoMHY-
HbIll UCTIOJNHUTEJIbHBIA OPraH aKIHOHEPHBIX 0OLIECTB), YJIeHAMH KOJUIETHaIbHOTO
WCTIOJIHUTENBHOTO Oprana (mpas/ienusi, IMpeKrn) Ha ocHoBanuH DeepasbHoro
3akoHa «O0 aKIMOHEepPHBIX 0011ecTBax» oT 26 nekadps 1995 r. Ne 208-D3. Ouu
TaKXKe MOTYT BO3HHMKaTb MeXAy OOLIECTBOM C OrpaHUYeHHOW OTBETCTBEHHOC-
TbI0 U U30PAHHBIM reHepaIbHBIM AHPEKTOPOM, MTPE3UAEHTOM HJIH APYTHM eIHHO-
JIMYHBIM MCIOJHHUTENbHBIM OPraHOM 3TOro o0uiecTBa cornacHo PenepaibHOMY
3akoHy «O6 o0liecTBax C OrpaHHYEHHOH OTBETCTBEHHOCTbIO» OT 8 (eBpass
1998 r. Ne 14-®3. 3akoHO#ATEBCTBOM YCTAHOBJIEHBl U APYTHE CJaydad u3dpa-
uust (BBI6OPOB) PaGOTHUKOB HA JOMKHOCTb, He OTHOCSIIMECS K OPTAHH3ALMSIM
MusncrepcTta o6oponbl Poccutickont Pepeparun.

HenpeMeHHBIMY yCIOBHSAMHY /11 BOSHUKHOBEHHS TPYLOBBIX OTHOILIEHHH SIBJIS-
I0TCSl HaJlMuKMe B LITATHOM PaclHUCaHUH OPTraHU3alHH COOTBETCTBYIOLIEH NOJIXK-
HOCTH HJIM CIIELHAJbHOCTH 110 YCTAHOBJEHHON KBaqM(HUKALKMK U NOC/eAYIolIee
3a BBIOOpPAMH 3aKJIIOYeHHE C TepPeuHCJeHHBIMH PYKOBOISMIIMMH PaGOTHHKAMU
Tpg}losoro JIOTOBOPA.

. Oco6eHHOCTH Pery/IMpoBaHts TPyLa PyKOBOAUTEJS OPraHU3aLMy U YJIeHOB
ee KOJIIeTHANBbHOTO HCIIOJMHHUTENBHOTO opraHa npexycMoTpensl ri. 43 TK PO.
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Crarbs 18. TpyAoBbie OTHOLWEHMS, BO3HUKAIOWME HA OCHOBaHMM
TPyAOBOro porosopa B pe3ynsrare m3bpaums
Mo KOHKypcy

TpypoBble OTHOLLEHMSI HA OCHOBaHWM TPYAOBOro AOroBopa B pesyrnbrare
M36pPaHMsi MO KOHKYPCY Ha 3aMELLEHNE COOTBETCTBYHOLLEN AOMMKHOCTH BO3-
HMKAIOT, €CNM 3a8KOHOM, MHbIM HOPMAaTHBHbIM MPAaBOBbIM aKTOM MMM ycCTa-
BOM (MOMNOXKeHUeM) OpraH13aLym onpegerneHbl nepeyeHs JOMKHOCTEN, Nod-
MEXAaLLMX 3aMELLEHUIO MO KOHKYPCY, M MOPSHOK KOHKYPCHOro m3bpanus
Ha 3T JOMMXHOCTH.

Kommenmapuii k cm. 18

1. M36panue paGoTHHKA 110 KOHKYPCY MPH3HAETCS MPABOMOYHBIM, €CJIH HOP-
MaTHBHBIM MPABOBbIM aKTOM MJIM YCTaBoM (I10/I0XKEHHEM) OpraHU3alliy Mpesy-
CMOTpPEH UMEHHO TaKOH MOPSLOK 3aMelleHHsT KOHKPETHON N0/IKHOCTH.

2. IlpumeHuTebHO K BOEHHBIM opraHusanusMm MuHucrepctBa o6oponsl Poc-
cuiickort Pepepauny KOHKypCHOe H30paHHe Ha JOJKHOCTH TPaXKIaHCKOTO mep-
COHaJ/Ia MOXKET NPOHU3BOAUTHCS:

a) pykoBoguTesel (henepanbHbIX TOCYAaPCTBEHHBIX YHUTAPHBIX TIPENTPUATHH
(cTpouTenbHBIX, CENIbCKOXO03HCTBEHHBIX, BOEHHO! TOPTOBJHU U JIp.), 3aKJIIOUEHHe
(M3MeHeHHe U pacTopKeHHe) TPYAOBBIX IOTOBOPOB C KOTOPHIMH OCYLIECTBASET-
Csl 9TUM MMHHMCTEPCTBOM IO COIJIACOBAHHUIO C (pefepasbHbIM OPraHOM HCIOJHHU-
TeJbHOU BJacTH. VX KOHKYpCHBIH 0TGOpP MPOU3BOAMTCS B cooTBeTcTBUU ¢ [loso-
JKEHHEeM, YTBEpKAEHHbIM NocTaHoBIeHHeM [IpaBuresnbctBa Poccuiickoit Penepa-
mmu oT 16 mapta 2000 r. Ne 234. CocTaB KOMHCCHH 1O aTTECTAHK STHX PYKOBO-
IuTesed ompeneneH npukasoM [occtposi Poccun ot 11 mapra 2003 r. Ne 67, a
THUNOBas (OpMa 3aK/I0YaeMblX C HUMH TPYLOBBIX JOTOBOPOB — pacropsiKeHHeM
MunncTepcTBa UMYIIECTBEHHBIX OTHOWeHHH Poccutickon @enepaunu «O6 yTBep-
KaeHnd [IpuMepHOro TPyI0BOrO 10roBOpa ¢ PYKOBOJAUTE/IEM (geﬂepanb}{oro rocy-
JapCTBEHHOrO YHUTAPHOro mpennpusitus» ot 11 mexadps 2003 r. Ne 6946-p;

6) Hay4HO-TIeAarorudeckoro coctasa (mpodeccopcKo-MpenonaBaTe bCcKoro
COCTaBa ¥ HAy4YHbIX PAGOTHUKOB) BBHICIINX BOEHHBIX YUeOHBIX 3aBeJleHHH. 3ame-
lLleHHe UMH BCeX JOJDKHOCTEH NPOHU3BOAMTCS MO CPOYHOMY TPYLOBOMY JOTOBO-
py (ct. 58 TK P®) 50 5 net Ha ocHoBanuu PenepanbHoro 3akoHa «O BhicleM
M TOCJeBY30BCKOM NpodeccHoHanbHOM 00pas3oBaHuu» oT 22 asrycra 1996 r.
Ne 125-®3 u [TosiokeHusi, yTBepKIEHHOTO TprKa3oM MuHucTepeTBa 06pasoa-
Husi Poccuiickoit @enepamun ot 26 Hoss6ps 2002 r. Ne 4114. [TpumepHsie dop-
Mbl 3THX TPYAOBBIX AOTOBOPOB C NpernojaBaTe/]eM M HayYHBIM COTPYIHHKOM
BBICIIEr0 yueGHOTO 3aBelleHHs NpUBeLeHbl B MUcbMe MHUHHCTepCTBA 00pasoBa-
uua Poccuiickosn @egepaumuu ot 30 aexabpsa 2002 r. Ne 25-111un/ 25-22;

B) Ha 3aMelleHKe (ellepabHBIMU FOCYAPCTEEHHBIMU CITYXKAIIMMH CTapIleH, Belly-
1ied, IJIaBHOW U BbICLIEH BaKaHTHBIX TOCYIAapCTBEHHBIX AOJKHOCTEH (henepasbHON
roCyJapCTBEHHOHN c/yk0bl Ha ocHOBaHUM PesepanbHOro 3akoHa «O rocynapcTBeH-
Holt cayzk6e Poccuiickoit @enepauun» ot 31 ntosg 1995 r. Ne 119-d3 u [Tosoxe-
HUS, YTBepKAeHHOro YKazoM [Ipesunenta Poccutickonn @enepanmu ot 29 anpe-
as 1996 r. Ne 604. Konkypc mpoBoautcsi B (hopMe KOHKypca HOKYMEHTOB Ha
3aMelleHHe CTaplled rocy1apcTBEHHOH JOJKHOCTH HJIM KOHKYpCa-MCIbITaHUS
Ha 3aMellleHHe BelylleH, IIaBHOH W BBICLIEH TOCYNapCTBEHHBIX NOJKHOCTEH.

M3bpanue B MpUBEIEHHBIX Cayyasix paGOTHHKA MO0 KOHKYPCY YHOJHOMOYEHHbIM
opranom (KOMHUCCHeH) TpeliecTByeT 3aK/JHUYEHHI0 C HUM TDYJAOBOTO JOr0BOPA,
KOTOPBIH U fIB/ISETCS OCHOBAHHEM J/IS BO3HUKHOBEHHSI TPYLOBBIX OTHOLIEHHH.

Crarbs 19. TpyAoBbie OTHOLEHMS, BO3HMKAIOLME HA OCHOBAHMM
TPYAOBOIro AOroBopa B pe3ysibTare Ha3Ha4yeHHus
Ha BOJIXKHOCTb MJIM YTBEPIXKAEHNS B JOJIKHOCTH

pr,D,OBbIe OTHOLUEHUS BO3HUKAIOT HA OCHOBAaHMM TPYQOBOro A0Orosopa B
pe3ynbTateé Ha3Ha4Ye€HNAa Ha OOMKHOCTb UMK YyTBEPXKOEHUS B OOMKHOCTH B
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cnyyasix, NpPefycMOTPEHHbIX 3aKOHOM, MHbIM HOPMATMBHbIM MPAaBOBbIM
aKTOM MIM YCTaBOM (MOMOXKEHMEM) OpraHM3aLmu.

Kommenmapuii kK cm. 19

1. TpeboBaHus 0 HA3HAYEHHUH Ha JO/KHOCTb HJIM YTBEPKAEHNUH B IO/KHOCTH
JJIS BBIIIOJIHEHUS PAGOTHHUKOM TPYHOBOH (PYHKUHH WJIHM OCYILECTBJIEHHS IPO-
(peccHOHAJIBHON C/1y2KEOHOH AeSITebHOCTH NOJKHBI OBbITh MPEIYCMOTPEHBI HOP-
MaTHBHBIM TIPABOBbIM aKTOM WM ycTasoM (mosioxkenuem) opranusauuu. Jlis
(peepaIbHBIX TOCYAAPCTBEHHBIX CJYKAIIMX M3 UHC/IA MPaKIaHCKOTO TTepCcoHaa
Boopyxennbix Cun Poccuiickorn @enepauun 3TH TpeGoBaHUs ONpeaeseHbl M. 7
ct. 21 PepepanbHoro 3akoHa «O rocynapeTBeHHOH cayk6e Poccuiickoin Pene-
paunu» ot 31 wumionsg 1995 r. Ne 119-©3. Hasznauenne Ha rocynapcTBeHHYIO
cyX0y OCYLIECTBJSETCS Ha TOCYIapCTBEHHbIE NO/KHOCTH TOCYHAPCTBEHHOH
cayX0bl: KaTeropuu «b» — 1o mpencTaBieHHI0 COOTBETCTBYIOIIMX JIUL, 3aMe-
IAIONUMX JOMKHOCTH KaTeropuu «A», TU6O0 yrNoJHOMOYEHHBIX UMHU JIML[ HJH TO-
CYZapCTBEHHBIX OPraHoB; 1-B rpynnel kareropuu «B» — cooTBeTcTBYyHOLIMM
JOJDKHOCTHBIM JIMLOM; 2, 3, 4 W b-1 rpymnn Kateropuu «B» — 1o pesysbrartam
KOHKypca Ha 3aMellleHrne BAKAHTHOH roCyIapCTBEHHOH NOPKHOCTH FOCYIapCTBEH-
HOU CJTyKOBbl.

2. B coorBerctBuu co ct. 55 TK P® pykoBomutenu npeacTaBUTENbCTB U
(pUIHANOB OpraHM3alMH Ha3HAYalOTCS IOPUAMYECKHM JHIOM H MOTYT 3aKJIo-
4aTh C HUM TPYLOBOH JOTOBOP.

Crartbsa 20. CTOopOHbI TPYAOBbIX OTHOLUEHMF

CropoHamu TPYHAOBbIX OTHOLLEHMI SBASOTCS PaboTHMK U paboTtoparens.
PaBoTHUK — hU3MUECKOE NULLO, BCTYMNMBLLEE B TPYOOBbIE OTHOLLEHUS C Pa-
6oTopaTtenem.

Pabotopatenb — dpusmyeckoe nuuo nubo topmanyieckoe nmuo (opraHmsa-
uMs), BCTYMNMBLUEE B TPYAOBbIE OTHOLLEHUS ¢ paboTHUKOM. B cnyuasx, ycra-
HOBIIEHHbIX befepanbHbIMM 3aKOHaMM, B KavecTse pabotopatens Moxer
BbICTYMaTb MHOW CyGBEKT, HafENeHHbIM NPAaBOM 3aKNo4aTh TPYROBbIE AO-
roBopbl.

Mpaea u ob6ssaHHOCcTH paboTopaTens B TPYAOBbIX OTHOLLEHMSIX OCYyLLe-
CTBASIOTCS: PUMHECKMM MMLIOM, SIBRSIFOLLMMCS paboToparenem; opraHa-
MM YMPaBrieH1s FOPUAMHECKOrO nmua (opraHu3aummn) Mnm yrnorHOMOUEHHbI-
MU MU INMLLAMHU B NOPSIAKE, YCTAHOBIEHHOM 3aKOHaMH, MHbIMU HOPMATHB-
HbIMW MPABOBbIMM aKTaMM, YHUPEAUTENbHBbIMM [OKYMEHTAMM FOPUANHECKOTO
nmua (opraHusaummn) 1 NoKanbHbIMM HOPMATHMBHBIMM aKTaMM.

Mo obs3aTenbcTBam yupeXaeHui, PUHAHCHMPYEMbIX MOMTHOCTLIO MK Yac-
TUYHO COBCTBEHHMKOM (yupepuTenem), BbITEKAIOWMM M3 TPYAOBbIX OTHO-
LUIEHWM, [OMOMHUTENbHYIO OTBETCTBEHHOCTb HeceT cobcTBEHHMK (yupemm-
Terb) B YCTAHOB/IEHHOM 3aKOHOM MOPSiKe.

Kommenmapuii k cm. 20

1. B KOMMEHTHpyeMO#H CTaThe ONpejeJeHbl CTOPOHBI (CyOBEKTH) TPYAOBBIX
OTHOILIEHHH, T. €. X YYaCTHHKH, KOTOPbIE IT0 CBOMCTBEHHBIM UM 0COOEHHOCTSIM
MOTYT GBITb HOCHTEJSIMH CyOBbEKTHBHBIX I0PHINUECKHX NPaB U 0053aHHOCTEH.

Pa6oTHUK — (hH3nUecKoe JHIO, BCTYNHBIIEE B TPYAOBbIe OTHOIIEHHS ¢ pabo-
TonarteseM, obsanallee TPyAOBOU MPABO- U JeeCOCOOHOCTBIO UM MPaBOCYOb-
eKTHOCTbI0. COCOOHOCTD JMLa MpHoOpeTaTsh B cepe Tpyna npasa U 06s13aHHO-
CTH, OCYILECTBJSATh U BHINOJHATh UX ¥ HECTH OTBETCTBEHHOCTb 33 MX HEMCIIOJ-
HeHHe CBSI3aHAa C ero BO3PacToM, (PU3NYECKUMU U HHTEJIEKTYaJbHBIMU CIOCO6-
HOCTSIMM M JIPYTHMH ero cpoiicTBaMmu. Ilo obmemy npasuiy (ct. 63 TK P®)
TPyaOBas NpaBo- U [€eClocoOHOCTb HACTYMAeT y TpaxkaaH ¢ 16 ser. B HexoTo-
PBIX 9aCTHBIX CJYYastX BO3PACTHOMN TOPOT /IS 3TOU cTopoHBl oTHOIeHUHA TK PP
He yCTaHOBJIEH.

B 3aBucumocTH OT rpaxpaHcTBa pabOTHHKHM MOTYT OBITh: rpaxpaHaMu Poc-
cum M0 MHOCTPAHHBIMU TPakIaHaMH M JIMIAMH 0e3 TpaxkuaHctsa (cm. Kom-
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menmapuii & cm. 11). Kpome Toro, 3akoHOIATeJbCTBOM MPELyCMOTPEHBI OCO-
6eHHOCTH TPYJA: KeHIIHH, PAG0THUKOB C CeMeHHBIMH 0053aHHOCTSIMU, HeCOBEp-
[IEHHOJIETHUX B Bo3pacTe 10 18 jeT; coBMecTHTeNeH; BpeMEHHBIX U Ce30HHBIX
paGOTHUKOB; JIULL, pabOTAIOLIMX BAXTOBEIM METOJ0M; HaJOMHHKOB U Psifia IPYTHX
pa6otuukos (cM. 4. 4 TK PD).

BBuay crneun@uxy BEINOMHSAEMON TPYAOBOH (DYHKIHUH, T. €. pabOTHI IO OTpese-
JIEHHOH CIIeLHaNbHOCTH, KBAJIH(PUKALUK UM JOKHOCTH, BCe PAaGOTHHUKH TOA-
pasnensioTes: Ha PyKOBOAUTENEH, CIIENATNCTOB, TEXHHUECKUX UCIIOMHUTENEH 1
patounx. [ly1s mepeurc/IeHHBIX KaTeropHi pabOTHHKOB 3aKOHOAATEIbCTBOM MPey-
CMOTPEHBI 0COGEHHOCTH TIpHeMa Ha paboTy, OMJIaThl TPyAa, MpeKpalleHus TPYyLo-
BBIX OTHOLIEHWH H [IP.

B kavectBe paGOTHHKOB B TPYAOBHIX OTHOIIEHHWSX yYaCTBYIOT M JIHLA TPa-
naHcKoro nepcoHana Boopyskennbix Cus Poccuiickoin @enepauun, oco6eHHOCTH
peryJupoBaHus Tpyna KoTopuix omnpepenensl cT. 349 TK P®. YacTtp u3 Hux
OCYIIECTBJISAET MPO(ECCHOHANBHYIO CIYKeOHYIO AeATEbHOCTb Ha JOJIKHOCTSX
(enepasbHOM rocynapcTBeHHON cayxObl. B coorBercTBUM ¢ PenepanbHbIM 3a-
kKoHOM «O rocymapcTBeHHOH cayx6e Poccuiickon ®enepauun» ot 31 wnions
1995 r. Ne 119-®3 Ha rocymapcTBeHHYIO Cay»KOy BIIpaBe NMOCTYNaTh rpaxjaaHe
Poccun, nocruriine Bosdpacra 18 sieT M oTBevalolye MPeAbABASEMbIM K HUM
TpeOOBAHHUSIM.

B GosbmmHCTBe cilyyaeB rpaxkaHe BCTYMAIOT B TPYAOBBlE OTHOLIEHHS Kak
paGOTHHMKH, OfHAKO OHM MOTYT OBITb W paboTOLATENSIMU B C/ydyasix HakMa Ha
paboTy Mo TPyAOBOMY HOTOBOPY APYrux rpaxaaH (ri1. 48 TK Pd).

2. Pa6otonatenr — (usuueckoe JH60 opuaxdeckoe auno (opraHusanus),
BCTYIHBLIEE B TPYAOBOE OTHOLIEHHE ¢ pabOTHUKOM. B ciyuasix, npeaycMoTpeH-
HBIX (pelepasnbHbIMH 3aKOHAMHM, MOJHOMOUHSMH paboTonartesss HameasioTCs U
uHble cyObekTbl. Ha ocHoBanuu ct. 55 'K PD B kauecTBe paGoromareneil Mo-
TYT BBICTYNAaTh (DUJIMAJbl U NPEICTABUTEIbCTBA OPraHU3aLMH, eC/IH T0C/IeHHE
IPEOCTABUIN MPaBO HUX DPYKOBOAMTENSM OCYILECTBJSTb TPHEM TpaxKIaH Ha
paboTy M yBOJNBHEHHE HX C paboTHI.

[Tpennpusitie, yupexieHHe UM HHAsT OPraHU3aLMsi HE3aBUCHMO OT UX (OPMBI
COOCTBEHHOCTH, OpraHM3alMOHHO-IPAaBOBOK (hOpMbl MO0 BEIOMCTBEHHOU MOJ-
YUHEHHOCTH NPU3HAIOTCS paboTofaTeIeM ¢ MOMEHTA UX FOCYyIapCTBEHHOH pert-
cTpauuu B KauecTse opuaudeckoro auua (cr.ct. 48 u 51 TK P®). B TpymoBbix
OTHOIIEHHSAX KaK pabOTOAATENH yUACTBYIOT ¥ BOHHCKHE YAaCTH, YUpeKAeHHs, B
TOM YHCJIe BOeHHBIe 00pa3oBaTesbHble YUPEXKIEHNS BHICIIETO H CPETHErO Ipo-
(heccroHaIbHOTO 00pa3oBaHUs, U HHble opraHusauuu Boopyxennerx Cus Poc-
cuiickort Penepannu, penepasbHbIX OPraHOB HCIIOMHUTEIbHOH BJIACTH, B KOTO-
PBIX 3aKOHOM TIpefyCMOTpeHa BoeHHas cayxoba. [IpusHaku UX TPyLOBOH NpaBo-
CyOBeKTHOCTH, KaK MPaBHUJIO, COBMAJAIOT C MpU3HAKaMH IOPUAMYECKOTO JHLA.
Corntacno PenepanbHoMy 3akoHy «O cuCTeMe rocynapcTBeHHOH Ciy»kObl Poc-
cuiickort Penepaurn» ot 27 mas 2003 r. Ne 58-D3 nanumaresem dhenepanbHbX
rOCY/apPCTBEHHBIX CJYXKALIMX M3 YHCJA IPakIaHCKOro nepcoHasna BoopyxeH-
HbIX Cni Poccniickont @enepaunn sBasercs Poccutickas Denepauus.

ITpaBa u 06s13aHHOCTH pabOTONATEIS B TPYAOBBIX OTHOLIEHHSIX HENOCPEICTBEHHO
OCYILECTBJISIOTCS:

— opraHamu yrpas/eHus (HHIMBHIYaNbHBIM UK KOJJIEKTHBHBIM) FOPHIAUEC-
Koro siuia (opranu3alun) Wik yroJHOMOYEHHBIMH UMY JTHIaMK (HanpuMep, HHbIMHU
OpraHu3alusMH1) B MOPSAJKE, YCTAHOBJIEHHOM HOPMATHBHBIMH PABOBLIMH aKTa-
MU, YYpeIUTeJNbHBIMA JOKYMEHTAMH 0PUANIECKOro aula (opranusauuu) u Jo-
KaJbHBIMH HOPMaTHUBHBIMHU akTaMu. B Boopyskennsix Cunax Poccniickoit dene-
pauuu 3TH npaBa U 0053aHHOCTH PeaNM3YIOTCS BOEHHOCJTYXKAUMMA — KOMaH-
JMPOM BOMHCKOH HaCTH, HAYaJbHUKOM YUpeXKIeHHUs, OpraHa BOEHHOTO yIpaBJe-
HUSA U T. 1., KOTOPBIe OXHOBPEMEHHO SBJSIOTCS YUACTHUKAMH JIBYX BHAOB OTHOLIIE-
HHUI — BOEHHO-C/IYKeOHBIX U TPpyAoBbix oTHouenu# (c1. 11 TK P®), 6o pyko-
BOJITEIEM BOEHHOH OPraHM3alM{ M3 UHCJA JHI TPAKIAHCKOTO MepcoHana;

— (U3UUECKUM JUIOM, SBJASIOMIMCS paboTonaTeIeM.
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3. To meticTByromemy 3akoHopateabctsy (cr. 120 TK P®) yupexpenus co-
31al0Tcs co6CcTBeHHUKOM (HampuMep, (enepabHbIM OPraHOM HCIOJHUTENTbHOM
BJIACTH M T. JI.) I/l OCYIECTBJIEHUS YTIPABJIEHUECKUX, COIMAIbHO-KYIbTYPHBIX
UJIH MHBIX (DYHKIMH HEKOMMeDPUeCKOro XapakTepa U (PMHAHCUPYIOTCS UM MOJIHO-
CTBIO WJIH YACTHYHO. YUpeXxIeHNe OTBeYaeT MO CBOUM 0053aTesbCTBAM HAXOMs-
IIAMHCS B €TI0 PaCIOpsKeHHH JIeHeKHBIMH CPeACTBAMH, B TOM YHCJe H B 00J1a-
CTH TPYMOBBIX OTHOIIeHUH (Hampumep, Mo 06A3aTeNbCTBAM, CBSI3aHHBIM C OTLIa-
TOW Tpyna paGoTHHKOB). [IpH MX HENOCTATOYHOCTH CYOCHAMAPHYIO OTBETCTBEH-
HOCTb HeceT COOCTBEHHMK MMyIecTBa (yupenuTesis).

4. Cy6beKTaMu HHBIX OTHOLIEHHH, HETTOCPEACTBEHHO CBS3aHHBIX C TPYAOBLIMU
otHomenuamu (ct. 1 TK P®), MoryT 6bITh pasiudHble CTOPOHEI, a He TOJBKO
paboTHHK M paboTomaTes]b: MPoQCoi3bl U UX 00beAHHEHHS, HHbIE TPELCTaBH-
TeJIbHbIe OpraHbl PabOTHHKOB, MpeAcTaBUTeNd padotomatened (cr.cT. 29—34
TK P®), KOMHCCHS TI0 TPYAOBBIM CIIOPAM, CYJIbl, OPraHbl TPOKYPaTyphl, (heepab-
Hasl ¥ TONYMHEHHBIE el roCyIapCTBeHHBIE NHCIIEKUHH Tpyaa, GeaepanbHble Hal-
30DBl M OpTaHbl BHYTPUBEJOMCTBEHHOI'0 FOCYapCTBEHHOTO KOHTPOJIS 33 COO.10-
JeHHeM HOPMaTHBHBIX NTPaBOBBIX aKTOB, COJePXKallKX HOPMbl TPYAOBOTO MpaBa,
OpraHbl [0 PACCMOTPEHHIO KOJIJEKTHBHOTO TPYIOBOro cropa (mpuMupuTeNbHast
KOMHUCCHSI, TIOCPEIHHUK, TPYNAOBOK apOUTPaxK) U JIp.

Crarbs 21. OcHoBHble npaBa u obs3aHHocTH paboTHHMKaE

PaboTHuk nmeeT npaso Ha:

3aKMtoYEeHUE, MU3MEHEHME U PACTOPIKEHUE TPYAO0BOro 0roBopa B Nopsif-
Ke M Ha yCroBusiX, KOTopble ycTaHOBMeHbl HacToswmm Kopgekcom, MHbImMK
defepanbHbIMM 3aKOHaMM;

npegocTtasneHue emy paboTbl, 06yCcroBrneHHON TPYAOBbIM [OrOBOPOM;

paboyee MecTo, COOTBETCTBYIOLLLEE YCIIOBUSIM, NMPERYCMOTPEHHBIM FO-
CYAapCTBEHHbIMM CTAaHAAPTAMM OpPraHM3aLmm 1 6e30nacHoOCTM TPyAa M Kor-
NEKTMBHbIM [LOFTOBOPOM;

CBOEBPEMEHHYIO M B MONMHOM o6beme Bbinnaty 3apaboTHoM nnatbl B co-
OTBETCTBMU CO CBOEM KBanMUMKaLMEH, CIIOXHOCTbIO TPYAa, KOMMYECTBOM M
Ka4eCcTBOM BbINONMHEHHOM paboTbl;

oTabix, obecneunBaemMbii yCTaHOBNEHMEM HOPMANbHOM MPOAOMMKMUTEMb-
HocTh paboyero BpemeHH, COKpaLLEeHHOro paboyero BpeMeHm anisi oTaenb-
HbIX NPOdeCcCHit U KaTeropmi PaboTHUKOB, MPEROCTABNEHMEM EXKEHERENb-
HbIX BbIXOAHbIX AHEN, Hepaboumx NpasgHUYHbIX AHEN, OMMa4YMBAEMbIX €XKe-
rofHbIX OTMYCKOB;

MOJHYO JOCTOBEPHYHO MHPOpMaumto 06 ycrnosusx Tpyaa u TpebosaHmsx
oxpaHbl Tpyaa Ha pabouem mecte;

NpodeccHMoHanbHYo NOAroTOBKY, NEPENOAroTOBKY M MOBbILLEHWE CBOEN
KBanMuKaLmm B NopsipKe, yCTaHOBNEHHOM HacToswmm Kofekcom, mHbImMK
depepanbHbIMMU 3aKOHaMMK;

obbeauHeH1e, BKIFOYas MPaBo Ha Co3aHMe MPOMECCHOHarbHBIX COFO30B M BCTYM-
NEeHUE B HUX Jf1sl 3aLLMThI CBOMX TPYHOBbIX Mpas, cBO6OS, M 3aKOHHbIX MHTEPECOB;

y4acTve B ynpaBneH1M opraHusaupmen B NpefyCcMOTPeHHbIX HacTosiwym Kopek-
COM, MHbIMM thefiepanbHbIMM 3aKOHaMM M KOMMEKTUBHBIM [LOrOBOPOM hopmax;

BEAEHNE KOMNNEKTUBHbIX MEPErOBOPOB M 3aKMIOHEHWE KOMNEKTMBHbIX [0-
rOBOPOB M COrMaLLeHMi Yepes CBOUX NPeaCcTaBUTENeM, a TaKXKe Ha MHAOop-
MaLMIO O BbINOMHEHMM KOMNMEKTUBHOrO JOroBopa, CornalleHui;

3alUMTY CBOMX TPYHAOBbIX Mpas, cBo6Op, M 3aKOHHbIX MHTEPECOB BCEMM
He 3anpeLueHHbIMM 3aKOHOM crocobamu;

paspeLlleHre MHOMBUAYanbHbIX M KONMEKTUBHbLIX TPYOBbIX CMOPOB, BKIHO-
4as npaBo Ha 3abacToBKy, B MOPsAKe, yCTaHOBNEHHOM HacToswmm Kopek-
COM, UHbIMU thbefepanbHbIMKU 3aKOHaMM;

BO3MELLEHHE BPEAA, NPUUMHEHHOrO PABOTHMKY B CBSI3M C MCMONHEHUEM
MM TPYAOBbIX 0b6s3aHHOCTEM, M KOMMEHCALMIO MoparnbHOro Bpeaa B no-
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psoKe, yCTaHOBNEHHOM HacToswmm Kogekcom, MHbIMM hepepanbHbimMm
3aKOHaMM;

obs3aTenbHOE couManbHOE CTPaxOBaHWE B CIyqasx, NPEeRyCMOTPEHHbIX
hbepepanbHbIMM 3aKOHaMM.

PaboTHuk o6s3aH:

[OBPOCOBECTHO MCMOMHATL CBOM TPYAO0Bble 0653aHHOCTH, BO3MOMEHHbIE
Ha HEero TPYHOBbIM JOrOBOPOM;

cobniogaTth Npasuna BHy TPEHHEro TPYAOBOrO PacnopsaKa OpraH13aLmm;

cobnofarte TPYAOBYHO OUCLIMMTIMHY

BbIMOMHATL YCTAHOBIIEHHbIE HOPMbI TPYAA;

cobrnropats TpeboBanus No oxpaHe Tpyaa v obecriedernto GesonacHoCTH TPyaa;

6eperkHO OTHOCUTBLCS K MMYLLLECTBY paboTopaTens v apyrux paboTHUKOB;

He3amepmMTenbHo coobwmntb paboTtogartento MMbo HenocpeacTBEHHOMY
PYKOBOAUTENMHO O BOSHMKHOBEHMM CUTYaLmM, NPEACTABNSAIOLLEN YTPO3Y HM3HM
U 300POBLIO MIOAEHN, COXPAHHOCTM MMYLLecTBa paboTopartens.

Kommenmapuii k cm. 21

Berynas B Tpynossie oTHowenus (ct. 15 TK P®), pa6oTHHK HamensieTCs NpH-
BeJleHHbIMH BbILIE IPAaBaMH U 00513aHHOCTSIMH, KOTOPBIE ONPeNesIOT ero NpaBo-
BOE T10JI0’KEHHE B KOHKPETHOH OOIIeCTBEHHON opraHnsauuu tTpyna. OHU sBJs-
I0TCS OOLIMMHU AJI5 BceX 6e3 HCK/II0UeHHUs PAaOOTHUKOB U ONPENEe/SIOT BO3MOXK-
HOe, a CJIe0BATE/bHO, U JO/DKHOE TTOBEIeHHE 3THX CyOBEKTOB TPYAOBOrO NpaBa
(yuacTHMKOB TPy/OBbIX OTHOLIEHHH) B cepe Tpyaa. B mpouecce Tpyna B 3aBH-
CHMOCTH OT Pa3JIMUHBIX 00CTOATEILCTB (BBIMOMHAEMON TPYIOBOH (DYHKIHMH, Xa-
pakTepa u yCJOBME Tpyla W T. [.) 9TH NpaBa U 0053aHHOCTH PaOOTHUKOB Ha-
TIOJIHSAIOTCS pealsibHbIM Colep:KaHueM W oObeMoM. Hampumep, ux o6s3aHHOCTH
nmo coOJII0leHHI0 TPeOOBAHUU O OXpaHe TPyla U obecreueHHI0 6€30MacHOCTH
Tpyna KoHKpetuaupywrcs B ¢T. 214 TK PO. [IpaBo Ha paspeleHne HHIUBULY-
aJbHBIX M KOJJIEKTHBHBIX TPYIOBBIX CIIOPOB peasM3yeTcsi B COOTBETCTBHU C
HopMawmiu 1. 60 u 61 TK PO.

Ilepeunciennble B KOMMEHTHPYEMOH CTaThe NpaBa PaGOTHHKOB COOTBETCTBY-
10T 00513aHHOCTSIM paboTonaTe/ist, a UX 005I3aHHOCTH — IpaBaM paGoTonaTess
(ct. 22 TK PD).

ITpaBa u 06513aHHOCTH TOCYAaPCTBEHHBIX CJAYKAIINX B MpoIecce OCYIIecTRIIe-
HHU$ MU NTPO(eCCHOHANBHON CyKeOHON 1€ TeNbHOCTH, KPOMe TOT0, YCTaHOBJIE-
Hbl PenepanpHbIM 3aK0HOM «O rocymapcTBeHHOH cayxk6e Poccniickont Penepa-
uuu» ot 31 uiosst 1995 r. Ne 119-D3.

Crarbs 22. OcHoBHble npasBa u obszaHHocTu paborogarens

Pabotopatens umeet npaso:

3aKnto4aTb, M3MEHSITb M pacTopraTtb TPYAOBbIE [OroBopbl ¢ PaboTHMKa-
MM B MOPSIAKE M Ha YCNOBMSX, KOTOpble ycTaHoBneHbl HacToswmm Kopek-
COM, UHbIMU (hbefepanbHbIMKU 3aKOHaMM;

BECTM KOJMNEKTMBHbIE MEPEroBopbl U 3aKMo4aTh KOMNEKTMBHbIE JOrOBOPbI;

noowpsT PpaboTHMKOB 3a [OBPOCOBECTHDIN 3PPEKTUBHBIN TPYL,;

TpeboBatb OT PaBOTHMKOB MCMOMHEHMS] MMM TPYAOBbLIX OBs3aHHOCTEN M
BGeperKHOro OTHOLLIEHMS K MMyLLECTBY paboTtopatens u apyrux paboTHMKOB,
cobntofeHns Npaemn BHyTPEHHEro TPYAO0BOrO PacrnopsaKa opraH13aLmm;

npuBreKkaTtb PaboTHUKOB K AUCLIMMIMHAPHOM M MaTepHanbHOM OTBETCTBEH-
HOCTM B MopsiaKe, YCTaHOBMNEHHOM HacTosiwmm Kopekcom, mHbiMM depe-
pPanbHbIMKN 3aKOHaMMH;

NMPUHUMATL NMOKarbHbl€ HOPMATUBHbIE aKTbl;

cospaBatb o6begnHeHus pabotopatenei B LEnsX NPEenCTaBUTENLCTBA M
3aWmMTbl CBOUX MHTEPECOB M BCTYMNaTb B HUX.

Pabotopgatens o6s3aH:

cobntogatb 3aKOHbl M MHbIE HOPMATMBHbBIE MPABOBbLIE aKTbl, NOKarbHblE
HOPMaAaTHBHbIE aKTbl, YCNOBUS KOJINIEKTUBHOIO A,OroBopa, cornaLieH1i u TPY-
[LOBbIX [LOrOBOPOB;
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npepocTasnsTb paboTHukam paboty, obycrnoBneHHyo TPYyAOBbIM [Oro-
BOPOM;

obecneunBatb 6e30nacHOCTb TPya U YCrioBMsl, oTBevaroLme TpeboBaHu-
SIM OXPaHbl U FMr1MeHbl TPYAa;

obecneunsatb paboTHMKOB 060PY[OBAHMEM, MHCTPYMEHTAMM, TEXHUYEC-
KOMW OOKYMEHTALMEN U MHBIMK CPEACTBAMM, HEOBXOAUMBIMU A1l UCMONHE-
HUSI UMM TPYAOBbIX 06s3aHHOCTEN;

obecneunBaTtb paboTHMKam paBHytO onnaTy 3a TPYyA PABHOM LLEEHHOCTH;

BbIMA4YMBaTh B MOMHOM Pasmepe npuumMTaroLLyrocs paboTHuKam 3apa-
6OTHYIO NNaTy B CPOKM, yCTaHOBMEHHble HacToswmm Kopekcom, konnek-
TUBHbIM [LOrOBOPOM, MPAaBMIIamM BHY TPEHHErO TPYLOBOIro pacrnopsgKa opra-
HM3aLMK, TPYAOBbIMU [OrOBOPAMM;

BECTM KOIMEKTMBHbIE NMEPErOBOPbI, @ TAKIKE 3aKNIOYaTb KOMMNEKTMBHbIN
[OroBOp B MopsigKe, yCTaHOBNEHHOM HacTosilwmm Kopgekcom;

NpefocTasnaTb NPencTaBuTensm PaboTHUKOB MOSMHYIO M OOCTOBEPHYHO
MHIPOPMaLMIO, HEOBXOAMMYIO Afsl 3aKMOHEHUs KOMMEKTUMBHOMO [OroBopa,
cornaweHns U KOHTpOnA 3a UX BbINONTHEHUEM;

CBOEBPEMEHHO BbIMOJNHATbL NPeanmMcaHnsa rocynapCcTtBE€HHbIX HAA30PHbIX U
KOHTPOSbHbIX OPraHoB, yMrna4nBaTh LITPAdbl, HAMOMXEHHbIE 3@ HapPYLUEHMs!
3aKOHOB, MHbIX HOPMATHMBHbIX MNPABOBbLIX AKTOB, COAEPXALLMX HOPMbI TPY-
[OBOroO Npasa;

paccmaTtpmBaTtbh NPepcTaBneHMs COOTBETCTBYHOLMX NPOXPCOrO3HbIX Opra-
HOB, UHbIX M36paHHbIX pa6OTHVIKaMl4 npep,CTaBMTeneﬁ O BbISIBJIEHHbIX HAPY-
LLIEHNAX 3aKOHOB U UHbIX HOPMATUBHbIX MPABOBbIX aKTOB, COAEpPXaLLnX HOPMbI
TPYLOBOro npaea, MPUMHUMMAaTb MEPbI MO MX YCTPaHeHuto M coobatb o
MPHHATBIX ME€pPax YKa3aHHbIM OpraHam U npencTaBUTENSAM;

cospaeaTtb ycnosus, obecneunBatolpe yyactne paboTHMKOB B ynpasne-
HWM OpraHM3aumMen B MPeAyCMOTPEHHbIX HacToswMM KogeKkcom, HbIMK dbe-
AepanbHbiIMM 3aKOHaAMH U KOJTMEKTUBHbIM OOMOBOPOM c*)opMax;

O6eCI'IeHHBaTb 6b|TOBbIe HY>XObl paGOTHMKOB, CBs3adHHblI€ C MCMNOJNTHEHUNEM
MMM TPYROBbIX 0Bsi3aHHOCTEN;

ocyulecTBnsTh obszaTenbHOe coumanbHoe CTpaxoBaHMe pPaboTHMKOB B
nopspKe, yCTaHOBNEHHOM dhefeparnbHbiMU 3aKOHaMM;

BO3MELLATb Bpef, MPHUUMHEHHbIH PabOTHMKAM B CBSI3M C MCMOSIHEHUEM
UMHU TPYAOBbIX O6ﬂ3aHHOCTeﬁ, a TaKXXe KOMNeHCcnMpoBaTb MOpaJ'IbeII\;i Bpen
B MOPSAKE M Ha YCMNOBMSX, KOTOPbIE YCTaHOBNEHbI HacToswmMm Kogekcom,
C*)e,ﬂ,epa]'leblMM 3aKOHamMM N1 MHbIMU HOPMATHMBHbIMU MNPABOBbIMU aKTaMM;

MCMOMHSTL MHble 06S3aHHOCTH, NPefycMOTPeHHble HacToswmm Kopek-
COM, hepeparnbHbIMM 3aKOHaMM M MHBIMM HOPMATHBHBIMM MPaBOBLIMM aK-
TamMM1, COOEpPIXKAaLlMMHU HOPMbI TPY[OBOrO NpaBa, KOMNEKTMBHbIM [OroBo-
POM, COrMaLLEHUSIMM U TPYLOBbIMM AOrOBOPaMM.

Kommenmapuii k cm. 22

TK P® Brepsble B 0611eM BUe YperyIHpOBaHEl OCHOBHbIE TpaBa ¥ 00653aHHO-
ctu paboromatens. JlaHHble mpaBa U 00S3aHHOCTH B cepe TPyAa SBJAAIOTCS
JOTIONIHUTE/IBHBIME K TeM TPa’KIaHCKHUM IpaBaM U 0053aHHOCTSM, KOTOPBIMU
pabotonatens HajesneH K PO kak opunudyeckoe uin (pU3HUeCcKoe JHUIO.

[TpuBeneHHEIE B KOMMEHTHPYEMOH CTaThe MpaBa paboTogaTe sl KOPPECIOHAN-

YIOT 00513aHHOCTSIM PabOTHHUKOB, a ero 00SI3aHHOCTH — IIpaBaM PabOTHHUKOB
cr. 21 TK PD).

B cpaBHeHun ¢ paboTHHKOM Ha paboTonartens B CHJIYy €ro 3KOHOMHYECKOro
TIOJIOKEHHST BO3JIOKEHO 3HAUUTE/IbHO 60JIblIee YHCI0 OCHOBHBIX 0053aHHOCTEH,
nepeveHb KOTopbIX, NoMUMO TK PP, MoxeT 10MOHATbCS APYTUMU (heiepasibHbl-
MM 3aKOHAMH, HHBIMH HOPMAaTHBHBIMH TIPaBOBEIMH aKTaMH, COEPKAIIUMU HOP-
Mbl TPYAOBOTO MPaBa, KOJJIEKTHBHBIM JOrOBOPOM, COTJIALIEHUSMH M TPYLOBBIMH
JIOTOBOPaMH.
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Hactb BTOpaf
Pazpgen Il. CounanbHoe napTHepcTBO B chepe Tpyaa
Mmaga 3. O6bwme noHaTUA

Crarbsa 23. lNMoHusaTne coumanbHOro NnaprHepcrBa

CoupanbHoe NapTHEPCTBO — CUCTEMA B3aMMOOTHOLLEHMI mexay pabot-
HuKamu (NpepcTtaesuTensmm paboTHMKoB), paboTopatensmu (NpepcTasuTens-
mu paboTopaTeneit), opraHamn rocyfapCcTBEHHOM BACTH, OPraHaMM MecT-
HOrO CaMOYMPAaBMeEHMs, HaNpaBneHHas Ha obecrneyeHne cornacoBaHus MHTe-
pecos paboTHUKOB M paboTogaTteneii Mo BONPOCaM PerynmMpoBaHus TPyao-
BbIX OTHOLLEHUM M MHBIX HEMOCPEACTBEHHO CBA3AHHbIX C HUMM OTHOLLIEHMHM.

OpraHbl rocyfapCTBEHHOMN BaCTM M OpraHbl MECTHOrO CaMOYMpPaBneHus
SBMAIOTCS CTOPOHAMM COLIMArNbHOrO MapTHEPCTBa B TEX Cry4yasx, KOrga oHu
BbICTYMNAIOT B KayecTse paboTogaTtenen unm Mx NpepcTaBuTenei, yrnonHOMO-
YEHHbIX Ha NMPEACTaBMTENbCTBO 3aKOHOAATENLCTBOM MM paboTopaTensmu, a
TaKXXe B OPYrux Crydasx, NPenyCMOTPEHHbIX heaepanbHbIMM 3aKOHaMM.

Kommenmapuii k cm. 23

1. B pasn. II TK P® Bnepsble Ha (enepaibHOM YPOBHE TOJMYIUIN CBOE PABO-
BO€e 3aKpeIJIeHHe MOHSATHE, IPUHLHMIIBI, CTOPOHbI, (DOPMBI, OPraHsl U ApyTHe BOIPO-
CBI COLIHABHOTO MapTHEPCTBA B chepe Tpyaa. Heo6xonumocTs NpaBoBOH perJa-
MeHTauuu B Poccuiickon @enepanun couna bHOrO NapTHEPCTBA TPeNoIpeese-
Ha BO3MOXXHBIMU COLHAJbHBIMH KOH(MJIMKTAMH W MUMEIOLIMMHUCS TPOTHBOPEUHS-
MU MeXJy paboTHUKaMu, paboTonare My (M UX IPeJCTaBUTESMK), OpPraHaMy
rocyaapCcTBEHHOH BJIACTH, OPraHAMH MECTHOTO CaMOYIPaB/JIeHUs H HEOOXOAUMO-
CTBIO JOCTHMIKEHHS 0asaHCa MHTEPECOB 3THX CTOPOH B LEJIAX COLHANBHOH U
9KOHOMMYECKOH CTabUIBbHOCTH 0fllecTBa.

2. B u. 2 TK P® Hamm cBoe oTpa)keHHe MHOTOUHCJEHHBIE MeXIYHAPOIHO-
IPaBOBBIE HOPMBI O B3aHMOOTHOLIEHUSAX MeXLy paboTofaTeNssMH U pabOTHHUKA-
MM HaeMHOro Tpyna, B ToM uucye: Kousenuuss MOT «O perynpoBaHuu Bompo-
COB TpyZa: poJib, PYHKIMH U opranusauusi» ot 26 mions 1978 r. Ne 150 (patu-
¢duumposana Poccutickoil @enepaunedi 11 anpeas 1998 r.), PekoMmennauus K
He#t ot 1978 r. Ne 158, Kouseniwst MOT «O npuMeHeHHH MPUHIKIIOB IpaBa Ha
OpTaHU3aLHI0 U BelleHHe KOJJIEKTHBHBIX MeperoBopoB» oT 8 utons 1949 r. Ne 98
(patudunuposana PCOCP 10 uions 1956 r.), a Takxe pekomennauuu MOT —
«O KoJneKTUBHBIX foroBopax» oT 29 uionsg 1951 r. Ne 91, «O cotpynHudecTBe
Ha YpoBHe npennpusitus» oT 26 uions 1952 r. Ne 91, «O corpynHHYecTBe B
0Tpac/eBOM M B HalMoHasnpHOM Macmrtade» or 1960 r. Ne 113 u mp.

3. B pasn. II TK P® npuBopsitcs obiine Hayasna cOLMaNbHOrO MapTHEPCTBA U
paccMaTpHBAIOTCS TOJNBKO JBE (POPMBI €r0 MPOSIBJIEHHUS, CBSI3aHHBIE C JJOTOBOP-
HBIMU OTHOLIEHHSIMU €r0 CTOPOH U yyacTHeM PaGOTHHKOB U MX MpeJCTaBUTe el
B ynpaBjennn oprammusauwen (cr. 27). B mMHoroumcsienunix crathax TK PO
(nanpumep, B ct.c1. 8, 21, 22, 32, 39, 52, 53, 57, 70, 73 U T. 1.) 9TH NONOKEHUS
JOMOJIHSIOTCS, U B HUX Peanu3yloTcs Apyrue GopMbl COLMATBHOTO TAapPTHEPCTBA.

B wactu, He nporusopeuareit TK P®D, neficTByioT u paHee npuHATEE 3aKOH
Poccuiickonn Pegepanun «O KOMMEKTHBHBIX JOTOBOPaxX M COTJALIEHUSX»
o 11 mapra 1992 r. (06bsB/IeH NMPUKa3OM MHHHCTpPa 060POHBI PoccuiicKoi
Denepaunn ot 23 (eppans 1996 r. Ne 85), denepasbubiil 3akon «O Poccwuiic-
KOU TPEXCTOPOHHEH KOMMCCHH IO PEryJHPOBAHHUIO COIMAIBbHO-TPYIOBBIX OTHO-
meHud» oT 1 Masg 1999 r. Ne 92-®3 u 3akon CCCP «O TpyaoBbIX KOJIEKTHBAX
¥ TIOBBILIEHUH UX POJIM B YIPABJIEHUH MPEATNPUATHIMH, YUPEXKAEHUSIMU U Opra-
HU3auusMu» oT 17 uionsa 1983 r.

[TpaBoBoe nosoxxeHue 06 beANHEHNH paboTonaTes el onpeseneHo PenepanbHEIM
3akoHoM «O6 oObearHeHHsiX paboronatesneit» ot 27 Hosopsi 2002 r. Ne 156-D3.
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OrtneJsibHbIE TI0J02KEHNS (DefiepanbHEIX 3aKOHOB «O MpodeccHoHaNbHEIX COI03aX,
UX TpaBax ¥ rapaHTHSX AesdATeJbHOCTH» oT 12 sHBaps 1996 r. Ne 10-®3, «O mo-
psiiKe paspelleHHs KOJJIEKTHBHBIX TPYHOBBIX CHOPOB» oT 23 Hosi6ps 1995 .
Ne 175-®3, «O6 ocHoBax oxpaHbl Tpyaa B Poccuiickort @enepauun» ot 17 uions
1999 r. Ne 181-®3 (06bsABIEHE COOTBETCTBEHHO MPHKAa3aMH MHHHMCTPA 060po-
Hbl Poccuiickonn @epepaunn ot 4 utoHa 1996 r. Ne 215, ot 19 wurons 1996 r.
Ne 272 u ot 22 cenrsiops 1999 r. Ne 425) Takke MMEIOT HEMOCPEACTBEHHOE
OTHOILIEHHE K TPaBOBOMY Pery/JHPOBAHUIO AeSITeJbHOCTH COLMAJIbHBEIX MapTHe-
POB M 3aKJ/I0YaeMbIM UMM IPABOBbIM aKTaM.

4. B cootBetcTBHH co cT. 6 TK PD HOpMAaTHBHBIMH TPaBOBBIMH aKTaMH Ha
(hemepabHOM YpPOBHE OIPEE/SIOTCS OCHOBH COLMANBHOTO MAapPTHEPCTBA, MOPS-
JIOK BeJIeHHS KOJUIEKTHBHBIX MIePErOBOPOB, 3aK/II0OUEHHS U U3MEHEHHS KOJIIEeKTHB-
HBIX JOTOBOPOB W COIJIAlIEHHWH. B ¢Bs3M ¢ 3THUM IO BONpocaM, He OTHECEHHBIM K
TIOJIHOMOUUSIM (heliepasbHbIX OPraHOB FOCYAaPCTBEHHOH BJIACTH, B cyobekTax Poc-
cuiickor Pesepanuy NPUHUMAIOTCS CBOM 3aKOHBI O COLHAJIbHOM NapTHEPCTBE.

5. CounasnbHOe NapTHEPCTBO CKJ/IAIbIBAETCS B [POLIECCE COBMECTHOH JesiTe/b-
HOCTH €r0 YYacTHHMKOB 0 00eCIeUYeHHIO COTJIaCOBAHUS UHTEPECOB PabOTHUKOB
u paboTofaTesel U NpeAcTaBseT cOO0H OJUH U3 BUAOB OTHOLIEHUH, HEloCpe-
CTBEHHO CBSI3aHHBIX C TPYAOBBIMH OTHOLIEHHUSMH. B CBSI3W ¢ 3THM couualibHOe
MapTHEPCTBO OJHOBPEMEHHO SBJSETCS W TMPEIMeTOM TpymoBoro mpasa (cT. 1
TK P®), 1 0CHOBHBIM MPUHLKIOM PAaBOBOrO PeryJHpPOBaHMS BCEH COBOKYIHO-
CTH OTHOLIEHHH, CYLIECTBYIOILUX B chepe Tpyaa e/CT. 2 TK P®D).

6. Cucrema B3aHMOOTHOIIEHUH MeXK1y PaGOTHHKAMM U pabOTOAATENSIMH U UX
00beIMHEHUSIMH KaK COLMAJbHBIMM TapTHEPAMH SIBJIS€TCS MHOTOYPOBHEBOU
(cT. 26 TK P®). Kpome Toro, conmanbHo-NapTHePCKHE OTHOLIEHHS CJeLyeT CUH-
TaTh B L[eJIOM MHOTOCTOPOHHUMHU. [IpudeM Ha JIOKaJbHOM YPOBHE 3TH OTHOLIE-
HHsl BO3HHKAIOT M Pa3BUBAIOTCS MEXKIY ABYMSI COLMAJbHBIMU MapTHeEpaMu —
pabotnukamu (Mx TpencTaBUTeNIMH) M paboToaTensMu (WX TpeaCTaBUTEJs-
Mu). Ha 1pyrux ypoBHSAX COUMa/NbHOTO MAapTHEPCTBA OHU SBJSIOTCS MHOTOCTO-
porHuMH. O CTOpOHAaX colMaNbHOTO MapTHepcTBa cM. cT. 25 TK PO.

7. Hopmamu pasn. II TK P® perynupyoorcss OTHOIIEHHWS MO COLMAIbHOMY
MapTHEPCTBY, AEHCTBYIOIIME TOJIBKO B cepe Tpyna. PaxkTHUeCKH COLHANBHO-
NapTHePCKHE OTHOLIEHHS MOTYT BBIXOAWUTB 3@ MpeJlesibl TPYLOBbIX U HHBIX HErNo-
CPEeICTBEHHO CBSI3aHHBIX C HUMH OTHOLIEHHH, MOCKOJbKY OHH 3aTpParnBaioT Co-
[Ma/JbHBlE U 9KOHOMHUYECKHe BOMPOCH Pa3BUTHS Bcero obmectsa. [locienHue
He PeryJMpyrTcst TPyLOBbIM 3aKOHOAATENbCTBOM M MHBIMK HOPMaTHBHBIMH ITpa-
BoBbIMU akTamu o Tpyje (ct. 5 TK PD). Onnako HEKOTOpbIe U3 HUX, HEPA3PbIB-
HO CBSI3aHHBl€ C OTHOIIEHHSIMH B 00JIACTH TPyla HJM NPOU3BOLHbIE OT HHX,
HaXOMAT CBO€ OTPa’KeHHe B KOJJIEKTHBHBIX JOTOBOPAX WJIM COTJIALIEHUSAX. DTH
HOpMaTHBHble aKThl 3aKJ/IOUYAlOTCS B JIOTOBOPHOM MOPSIAKE M SIBJSIOTCS KOMII-
JIEKCHBIMM aKTaMH COLMa/bHOTO napTHepcTBa. OHM PerysnupyroT He TOJNbKO B3a-
MMHble 00513aTe/IbCTBA €r0 CTOPOH M0 BONPOCaM YCJOBHH TPYAA U €ro OIJaThl,
HO U 10 JIIOOBIM IPYTUM BOMPOCAM, MO KOTOPBIM JOCTUTHYTO MX COTJIACHE.

Crarbsa 24. OcHOBHbI€ MPHHLMIbI COLMANbHOro NapTHepPCcTBa

OCHOBHbIMM ApUHUMNAMHK couMuanbHOro NapTHeEpPCTBA SBNAOTCA:

paBHOMpPaB1e CTOPOH;

YBa>KEHME U yUeT MHTEPECOB CTOPOH;

3aMHTEPECOBaHHOCTb CTOPOH B YHacTUM B AOrOBOPHbIX OTHOLLEHMSX;

copeNncTBue rocynapcTBa B YKPEMNEeHUU M Pa3BUTMM COLMANbHOMO napT-
HEepCTBa HAa AEMOKPATMHECKON OCHOBE;

cobnropeH1e CTOPOHaAMM M MX NPERCTABUTENSAMM 3aKOHOB M MHbIX HOPMa-
TMBHbIX NPABOBbIX aKTOB;

NOMHOMOYHOCTb MPEACTaBUTENEN CTOPOH;

cBo60opaa Bbibopa Npu obCy>KaeHUM BONPOCOB, BXOASLWMX B cdhepy TPyaa;

BO0BPOBONBHOCTL NPUHATUS CTOPOHamMu Ha cebs obg3aTenncTs;
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peanbHOCTb 065!33Te]'|bCTB, NPUHUMAEMBbIX HA cebs CTOpOHaMMH;

0643aTenNbHOCTb BbINOMNHEHUS KOMNEKTUBHbIX AOroBopoOs, COFJ'IaLIJeHMI‘:i;

KOHTPOIMb 3a BbIMONMHEHNEM MPHHATLIX KONNMEKTMBHbIX AOrOBOPOB, cornallueHuu;

OTBETCTBEHHOCTb CTOPOH, UX npep,CTaBMTeneﬁ 3a HEBbINOJIHEHME NO MX
BUHE KONMNEKTHUBHbLIX O,ONOBOPOB, cornalleHun.

Kommenmapuii k cm. 24

1. B XxoMMeHTHpyeMOH cTaTbe MPUBENEHbI JIUIIb OCHOBHBIE JBEHAALATh BHYT-
pHOTpAC/EBbIX IPUHINIIOB COLMAIBHOTO MapTHepCTBa. Mx nepeuens He fBJISET-
CSl HCUYEPMBIBAIOIINM ¥ MOXKET AOMOJHATHCS APYTHMH NMPUHIHIAMH COLHANBHO-
NapTHEPCKUX OTHOLIEHUH, He IPOTHBOPEUALIMMH TPYLOBOMY 3aKOHOATENbCTRY.
Tak, 3akonom MockoBcko# o6sactu «O colranpHOM MapTHepcTBe B MocKoBe-
Koil o6aactu» oT 31 mapra 1999 r. Ne 15,/99-O3 K umc/1y NPUHLMIOB COLUATD-
HOTO MapTHEePCTBA TaKXKe OTHECEHbI: COLHMANbHAS 1 SKOHOMUUECKast 060CHOBaH-
HOCTb NPUHUMAeMbIX pelleHHH U 00513aTesbCTB; B3aUMHBIH KOHTPOJIb U OTKPbI-
TOCTB Iepe]] NapTHepPaMH; JOCTOBEPHOCTb U PETYJSPHOCTb MH(MOPMALUH 110 BO-
NpocaM AeATeNbHOCTH CTOPOH.

2. B nmpuBeieHHOM B KOMMEHTHDPYEMOH CTaThe TepeyHe MPHUHIHUIL H3JI0KEeHbI
He 10 3HaYUMOCTH UX JJIsl COLMA/NbHOTO NTaPTHEPCTBA, & UCXOIS U3 04ePeHOCTH
BO3MOKHBIX I€HCTBUH, IPEAIPUHIMAEMBIX €r0 CTOPOHAMH, HAlPUMED, PH BCTYII-
JIEHHH B KOJIJIEKTHBHBIE IeperoBopsl. BmecTe ¢ TeM, MOCKOJIBKY 3TH AEHCTBUS
HarpaBJIeHbl HA JOCTHKEeHHe B3aUMHBIX JOTOBOPEHHOCTEH, 0(OPMIISEMBIX B BHIE
KOJJIEKTHBHBIX JIOTOBOPOB ¥ COTJIALEHHH, 100POBOJIBHOCTD MPUHSATHS CTOPOHA-
MH Ha cebsl onpeliesleHHbIX UMH 0053aTeJbCTB, PeaJbHOCTb UX MOCJEAYIOLIEr0
OCYILECTBJIEHHS U, C/Ie[0BATENbHO, 0053aTeIbHOCTD HCIIOJHEHNS YKAa3aHHBIX T1pa-
BOBBHIX aKTOB NPHOOPETAIOT pellaoliee 3HaYeHHe [/ BCEH CHCTeMbl B3aUMOOT-
HOLIEHUH MeXK/y COLMa/bHBIMU NapTHEPAMH.

3. HecobumoneHre H3/102KeHHBIX B KOMMEHTHPYEMOH CTaTbe MPHHLMIIOB B LEJ0M
JUG0 KAKWX-TUO0 B OTAENbHOCTH (HampuMep, paBHONpPABHS CTOPOH, COOJIONEHHS
UMM M HX TPEJICTABUTE/ISIMH 3aKOHOB M HMHBIX HOPMATHBHBIX NPaBOBBIX aKTOB,
T0JIHOMOYHOCTH TIPEJCTABUTENIEH CTOPOH H JIp.) TI03BOJISET MPU3HATH HEJEeHCTBU-
TeJIbHBIMH [IPABOBbIE aKThl COLMA/IBHOIO MAPTHEPCTBA KaK YaCTHYHO, TaK U MOJHO-
CThI0. 32 HTHOPUPOBAHME HHTEPECOB COLMAIBHOTO MapTHepa (HampuMep, ero uHY-
LMAaTHBBI 10 BCTYIIEHUIO B KOJUIEKTHBHbIE TIEPETOBOPHI U T. 11.) U HapYIIEHHE HJIH
HEBBIMOJIHEHHE T10JI0’KEHUH KOJIJIEKTHBHBIX JOTOBOPOB, COTJIAIIEHHH BO3MOXHA
OTBeTCTBEHHOCTb CTOPOH M X mpexcTaButenedt (cr.ct. 54, 55 TK PD).

Crarba 25. CTopoHbl coumanbHOro napTHepcTBa

CTOpOHaMM couManbHOro NapTHEPCTBA ABNAOTCA pa6OTHHKH 4 pa60Top,a-
Tenu B n1Le YNONMMHOMOYEHHbIX B YCTAHOBMIEHHOM MopsaKe npep,CTaBMTeneﬁ.

Kommenmapuii k cm. 25

1. Croponnl Tpyzosbix otHomeHHH (c1. 20 TK PD) oaHOBpeMeHHO BHICTYNAIOT U
KaK cTOpOHbI (y4acTHUKH) conmanbHoro naptHepctsa. OIHAKO B COLMATLHOM NapT-
HepcTBe pabOTHUKM M pabOTOAATeM OCYLLIECTBJISAIOT CBOM IpaBa U HCIOJHSIOT
00513aHHOCTH MO 06eCreYeHHI0 COrJIaCOBaHMS B3aUMHbIX HHTEPECOB, KaK MPaBHJIO,
He HampsAMYyIo, a OfoCpeNoBaHHo Yepes cBOMX mpeactasutener (r1. 4 TK P®).

2. B KOMMeHTHPYeMOH cTaTbe Ha3BaHbI MOCTOSIHHbIE COLMA/bHbIE TTaPTHEPHI.
K ux umcsy cienyeT OTHECTH TaKxKe OpPraHbl FOCYAapCTBEHHOH BaacTH (opraHbl
NpeNCTaBUTEJNbHON ¥ UCTIOJHUTENbHON BIACTH) ¥ OPTaHbl MECTHOTO CaMOYTIPAB-
JIeHWs, KOT/JIa OHU BBICTYTIAIOT B KayecTBe paboronaresel. Hanpumep, atu opra-
Hbl HajleleHbl TOJHOMOYMSAMH PaboTofaTe/]sI B OTHOLIEHHH COOTBETCTBEHHO TO-
CYIlapCTBEHHBIX W MYHHLHIANbHBIX CJIYKaIHUX, Npo(eccroHambHas CyKebHast
NeSITebHOCTb KOTOPHIX OCYIIECTBJISIETCS B COOTBETCTBHUHU C (helepasbHbIMU 3a-
koHamu «O rocypmapctBeHHOU cayk6e Poccuiickoit @enepauun» ot 31 utons
1995 r. Ne 119-®3 u «O6 ocHOBax MyHHIMNaJbHOU cayk0bl B Poccuiickoi
Oenepaunn» ot 8 saupaps 1998 r. Ne 8-D3, a Takke paGOTHUKOB TEXHHUUECKOTO
obecreueHNs IeSTeNbHOCTH 3THX OPTaHOB.
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Hcexonst 13 MHOTOCTOPOHHOCTH B3aUMOOTHOLIEHUH 110 COLMANBHOMY TapTHep-
CTBY yKa3aHHble (befilepajibHble U perHoHaJbHbBIE OPraHbl rOCy1apCTBEHHOH BJa-
CTH W OpraHbl MECTHOTO CaMOYTIpaBJeHUs BIIpaBe BBICTYNATh B KauyecTBe MPH-
BJI€YEHHBIX CONMAJbHBIX NMapTHEPOB, 4To omnpeneneHo 4. 2 cr. 23 TK P®D. [lpu
3TOM OHM MMH SBJSIOTCS, KOTJa: YIOJHOMOYEHbl paboTOAATEeNSIMH UM 3aKOHO-
JaTeJbCTBOM Ha MPEACTaBUTE/IbCTBO UX MHTEPECOB; B APYTHUX CJaydasx, Npery-
CMOTPEHHBIX (efepanbHBIMKU 3aKOHAMH.

3. 3aKOH passnyaeT MpeIcTaBUTeNeH KaK pabOTHHKOB, TaK U pabGoTonartes el u
3amnpeliaeT KakoMy-1u6o oOfHOMY MpeJCTaBUTENI0 ONHOBPEMEHHO NPeACTaB/IATh
MHTepechl 06eUX CTOPOH COLMa/IbHOrO napTHepcTBa. bosee Toro, corsmacHo cT. 5
3akona Poccuiickonn @enepaunn «O KONJIEKTHBHBIX TOTOBOpPAX M COTJIAlIEHH-
ax» or 11 Mapra 1992 r. He gonycKaeTcs 3akJaUeHHe N0roBopoB (cornarmenwii)
U BeJleHHe KOJJIEKTUBHBIX 1ePeroBOPOB OT UMEHHU pabOTHUKOB OpPraHaMH U Opra-
HU3aLUUSMH, CO3JaHHBIMM WM (DUHAHCUPYEMbIMH pPab0TOAATeJsIMH, OpraHaMH
HCIIOJHUTENBHOH BJACTH JHOO OpraHaMH MeCTHOTO CaMOYIPAaBJIEHHS, MOJUTH-
YeCKHMH MapTHAMH, a TAKXKe JHIAMH, TIPeACTaBASIOINMY padoronatener. B 3a-
KOHe He COePKUTCS MepeyuHs MOC/IeHUX, OHAKO NpeacTaB/sieTcss 000CHOBAH-
HbIM OTHOCHTb K HX UHCJY He TOJbKO YMOJHOMOUYEHHBIX paboTojaTeseM JHI
HJTH OpPTaHbl, HO U PYKOBOASIINX COTPYAHNKOB OPTaHU3ALNH, 00/aA0IIHX aIMH-
HUCTPaTHBHO-PaCTOPSIUTENbHEIMH (YHKIMAMY (IIaBHBIE CTIEIHATUCTHI, Haua/lb-
HUK{ BHYTPEHHUX CTPYKTYPHBIX MOAPA3AENEHUN U 1p.).

4. TloMHOMOYHOCTD TIPEACTABUTEEH CTOPOH HOJKHA ObITh MOATBEpPIKAEHA B
YCTaHOBJIEHHOM TOPSIIKE.

[ToHOMOUNS TIpencTaBUTeNel PaGOTHHKOB Ha YPOBHE OpPraHU3alMHd MOTYT
ObITh MOATBEPKACHBl UIeHCTBOM 60J/blMHCTBa U3 HUX (He Menee 50%) B mpod-
COIO3HOU OpraHM3alli¥ WM pelieHueM o6uiero codpanust (KoHpepeHuuu) pa-
OOTHHKOB ?npm OTCYTCTBUM B OpraHusanuu mnpogcorsa Jaubo npodcon3Hon
OpraHM3al¥H, O00BeNUHSIONIEH 60/ee MOJOBHHB PaGOTHUKOB OPraHM3all|H).
[TonHoMouus mpeacTaBUTe el pabOTHUKOB Ha TEPPUTOPHUAIBLHOM U BbILIE YPOB-
HSIX COLMAJBLHOTO MapTHEPCTBA MOATBEPKIAIOTCS YTIEHCTBOM PaGOTHHKOB B CO-
OTBETCTBYIOLEM MpodCcoro3e.

[TpencraButenn padotomatesss HAa yJacTHe B COLHANBHO-IAPTHEPCKUX OTHO-
[IEHUSAX AOJKHBI OBITb YMOJHOMOUEHbl HODMAaTHBHBIMH MPABOBBIMHU aKTaMH, B
TOM UYHCJIe JIOKAJbHBIMU, YUPeAUTEebHBIMHI JOKYMEHTaMH OpTaHU3alUH UJIH pe-
weHneM camoro padortomatens (ct.cT. 33 u 34 TK P®D).

5. Crenysi MpUHIMIIAM COIMAJNBHOTO MapTHEPCTBA (cT. 24 TK P®), ero CTOpoO-
Hbl (MX TPENCTaBUTEJH) SBJISIOTCS PABHOMPABHBIME MapTHEPAMH, CBOGOIHBI B
BbIOOpe TIpU OOCYKIEHHWH BOMPOCOB, BXOISILIMX B chepy Tpyna, o0si3aHbl yBa-
JKaTb M y4YMTBIBATb MHTepechl APYT Apyra, MpOSBAATb 3aHHTEPECOBAHHOCTb B
y4YacTHH B JIOTOBOPHBEIX OTHOIIEHHSX, COOJIOATh 3aKOHBI U HHBIE HOPMATHBHBIE
[paBOBble aKThl, J0OPOBOJIBHO MPUHUMAIOT Ha ce0s1 00513aTe/IbCTBA, KOTOPbIE 10JK-
Hbl OBITb PeaNbHO BBIMOJIHUMBIMU, U HECYT OTBETCTBEHHOCTD 32 UX HEHUCIIOJHEHHeE.

Crarba 26. Cucrema coumanbHOro napTHepcTBa

CucTtema coupanbHOro NapTHEPCTBA BKIOYAET CrEQYOLME YPOBHM:

defepanbHbiM YPOBEHb, YCTaHaBINMBAIOLLMIA OCHOBbI PErynMpoBaHus OT-
HoLueHui B cpepe Tpypa B Poccurickon Mepepaumm;

pPerMoHanbHbIM YpOBEHb, YCTaHABMMBAIOLLMIM OCHOBbI PErynMpOBaH1sl OT-
HolleHui B cdhepe Tpypaa B cybbekte Poccuiickon Pepepaumm;

OTpacneBon YpoOBEHb, YCTaHaBMNMBAIOLLMIA OCHOBbI PEryNMPOBaHUS OTHO-
LWeHuit B cpepe Tpypa B oTpacnm (oTpacnsx);

TEPPUTOPHANbHBIM YPOBEHb, YCTaHABMNMBAIOLLMIA OCHOBbI PErynMpPOBaHMs
OTHOLLEHMI B chepe TPyAa B MyHUUMNaNbHOM obpa3oBaHuu;

YPOBEHb OpPraHM3aLmM1, YCTaHABMMBAIOLLMI KOHKPETHbIE B3aMMHble 06s-
3aTenbCTBa B chepe Tpyaa mexkay paboTHukamm u pabotopatenem.

58

Kommenmapuii k cm. 26

1. B Poccntickoii depepaunn ycTaHOBIeHa MATHYPOBHEBAS CHCTEMa COLMA/b-
HOTO TTapTHEPCTBA, KOTOPasi OXBaThIBAET BECh KOMILIEKC B3aHMOOTHOIIEHHH B ce-
pe TpyZ#a Mexnay paboTHHKaMM ¥ paboTOnATe/IIMH, Ha4HHas! C JIOKAJIbHOTO YPOBHS
KOHKPETHOH opraHusauuu M 3akanuupas Poccuiickon @enepanuer B mesom. Ha
Ka)KI0OM YPOBHE 3TOH CHCTEMBI YCTaHABIMBAIOTCS COOTBETCTBYIOLIME €My OCHOBEHI
PEryJMpPOBaHUSI 3THX OTHOLIEHHH — C y4eTOM OCOOEHHOCTEH MX COCTOSIHUS H
MIepPCIeKTHB Pa3BUTHS COOTBeTCTBeHHO B Poccuiickon Penepamu, ee cyobekTe,
OTSaCJII/I, MYHHLHUNaNTbHOM 00pa30BaHUH M KOHKPETHOH OpraHH3alHH.

. Kaxknpi#i ypoBeHb CHCTEMBI COLMANBHO-NAPTHEPCKUX OTHOLIEHMH XapakTe-
pH3yeTcs TOJMBKO eMy MPHUCYLIMMH IMPeAIMeTOM KOJJIEKTHBHBEIX TIePeroBOPOB CO-
LMaNbHEIX NapTHEPOB U C(epoH pacrnpoCTpaHeHHs AOCTHUTHYTHIX MMM JOTOBO-
PEHHOCTeH. YKasaHHble YDOBHU TaKxKe Pa3/MyalOTCs 110 COCTaBY OPTaHOB COLHM-
aNbHOTO MapTHEPCTBA — KOMHCCHH MO yperyJHPOBAHMIO COLHANbHO-TPYAOBBIX
otnomenu# (c1. 35 TK P®) u no BHAaM NPUHATHIX PaBOBLIX aKTOB.

Cratbs 27. opMbl coymanbHOro nNnapTHepCcTBa

CoupanbHoe NapTHEPCTBO OCYLLLECTBNSETCS B pOpMmax:

KOMNNEKTMBHbIX NEPErOBOPOB MO NOArOTOBKE NMPOEKTOB KOMNEKTMBHbIX J,0-
rOBOPOB, COrMALLEHUM M UX 3aKMIOYEHMIO;

B3aMMHbIX KOHCYMbTaumii (NeperoBopoB) Mo BOMPOCaM PErynMpoOBaHms
TPYAOBbIX OTHOLUEHWN U UHbIX HENOCPEACTBEHHO CBS3aHHbIX C HUMH OTHO-
LeHui, obecneyeHus rapaHTMi TPYROBbIX NpPae PaboOTHMKOB M COBEpPLUEH-
CTBOBaHMS TPYA,OBOrO 3aKOHOLOATENbLCTBA;

y4acTns paboTHUKOB, MX NPencTaBuTENen B YMNPAaBeHUM OpraHu3aumen;

y4acTus npepcrasutenei paboTHMKOB n paboTopateneit B gocyaebHom
paspeLleHun TpyaoBbIX CNOPOB.

Kommenmapuii k cm. 27

1. B KOMMeHTHPYyeMOH CTaTbe MEPeUNCeHB! JIMIIb OCHOBHBIE (DOPMBI COLHM-
aJbHOTO MapTHEPCTBA, KOTOPOE MOXKET OCYIIECTBJAATBCS M MO WHBIM HalpabJe-
HHSIM COBMECTHOH JesITeJbHOCTH COLMaJbHbIX MapTHepoB. B cy6bekrax Poc-
cuiickor Pepepaliiy 3TOT MepeyeHb AOMOMHSETCS PErHOHAIbHbIM 3aKOHOAATE/b-
crBoM. Hanpumep, 3akoHom Mockoscko# obmacta «O counanbHOM MapTHEp-
ctBe B MockoBsckoit o6macti» or 31 mapra 1999 r. Ne 15/99-O3 ocHOBHEIMH
(hopMaMM OCYyLIECTBJIEHNS COLMAIbHOTO MAapPTHEPCTBA TakKxKe NPHU3HAHBI: paspa-
60TKa, IPUHATHE U peayn3alis COBMECTHBIX PellleHHH, B3aUMHOe HH(POPMUPOBa-
HHE CTOPOH O BBITIOJIHEHWH MPHHSATBEIX 0053aTe/bCTB.

He Bce npuBezneHHble B cTaTbe (hOPMbI COLUANBHO-NAPTHEPCKUX OTHOLIEHHH
nosyuusiu mofipo6Hyto pernamenranuio B TK P®. Mm npenycmoTtpensr omnpene-
JIeHHble TMpPOLENypBl: AJs BeNEHHS KOJJIEKTHBHBIX IepPEeroBOPOB COLHAJIbHBIX
NapTHEPOB 110 NMOATOTOBKE KOJIEKTHBHbBIX JOTOBOPOB, COTVIAIEHHH W UX 3aKJIO-
uenus (ro1. 6), ydacTHs TpeacTaBUTesel CTOPOH B JOCYAGHOM paspelieHuu
vHaMBHAya bHbX (r1. 60) u KosnekTuBHbIX (1. 61) TPYIOBBIX COPOB, a TakxKe
OCHOBHbIe ()OPMBI yyacTHsi pabOTHHKOB M MX NpelCTaBUTe/NEH B YIpaBJIeHHUH
opranuszanmedt (ri1. 8

2. Yuactue pa6oTHHKOB M paGortomaTesned (MX mpeacTaBUTe/el) B KOJJIEK-
THBHbIX TT€PErOBOPAX 0 MOJATOTOBKE M 3aKJ/I0YEHHIO KOJJIEKTHBHBIX 10TOBOPOB,
COTJIALIeHHH TPU3HAETCs OTOBOPHBIM MOPSIKOM PeryJIHpOBaHUS TPYAOBBIX OT-
HOILIEHWH M MHBIX OTHOLIeHWH, ycraHoBaeHHbIM cT. 9 TK P®. B coueranuu
rOCY/lapCTBEHHOTO U JOTOBOPHOTO PEryJMPOBAHUS 3THX OTHOLIEHUH peau3yer-
Csl ONIMH U3 OCHOBHBIX NMPHUHLHIIOB TPYZOBOTO MpaBa.

3. B coorBerctBum co cr. 24 TK P® koucynbrauuu (meperoBophi) couu-
aJIbHBIX MTAPTHEPOB MOTYT OCYIIECTBJ/IATHCS O HEOPAaHHUEHHOMY KPYTY BOTIPO-
COB, BXOISIIUX B c(epy TpyAa. BaanMHBIE KOHCY/JIbTAMH MOTYT IPOBOANUTHCS
UMM B JII000e MpUeMJeMOe N/ HHX BpeMsi M 0e3 COOJIONEHHs] KaKoro-an6o
perJiaMeHTa, MOCKOJIbKY OH 3aKOHOM He YCTaHOBJeH. B xoze meperoBopos cTopo-
Hbl, KaK PaBHOMpPABHble MapTHEPbl, TOJXKHbBI yBa)KaThb U YUHTHIBATb HHTEPECHI
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ApyT apyra. B to xe BpeMsda HX OTBETCTBEHHOCTb 3a YKJIOHEHHE OT KOHCYJIbTa-
V27 (HepeI‘OBOpOB), €CJIM OHHU, KOHEYHO, He CBA3aHbI C BeAeHHUEM KOJJEKTHUBHBIX
neperoBopoB IO MOATOTOBKE KOJJEKTHBHBIX JOTOBOPOB, COI‘JIaLHeHHIZ, 3aKOHOJa-
TeJbCTBOM He MpeayCcMOTpeHa.

Crarbs 28. Ocob6eHHOCTHM NPMMEHEHMUsI HOPM HACTOSILEro pasAena

OcobeHHOCTH MPUMEHEHMS HOPM HAaCTOSILLEro PasAena K rocyfapcrBeH-
HbIM CITY>KaLLMM, PaBOTHMKAM BOEHHbIX M BOEHU3WMPOBAHHbBIX OPraHOB M Opra-
HM3aLMH, OPraHoB BHYTPEHHMX Aen, [ocyaapcTBEHHOM NPOTUBOMOXAPHOM Cry -
6bl, yupexkaeHHit M opraHos 6e30MacHOCTH, OPraHoB Mo KOHTporto 3a obopo-
TOM HaPKOTMYECKMX M MCUXOTPOMHbIX BELLECTB, OPraHOB YroNOBHO-UCMOMHM-
TENbHOM CMCTEMbI, TAMOXEHHbIX OPraHOB M AUNNOMAaTHUECKMX MPEACTaBUTENBCTB
Poccurickon Mepepaumm ycTaHaBnMBaroTCs hefepanbHbIMM 3aKOHaMM.

Kommenmapuii k cm. 28

1. JlaHHast HOpMa OCHOBaHAa Ha MoJsoxKeHHsX cT. 55 Konerutynnu Poccutic-
kot Penepaunu. B cooTBeTCTBUM ¢ Hel mpaBa U cBOGOIBI YesJOBEKa U rpakia-
HUHA, B TOM 4HCJ/e U B cepe Tpyla, MOTyT ObITb OrpaHHUeHbl (pelepasbHbIM
3aKOHOM, HO TOJIbKO B TOH Mepe, B KaKOH 3TO HeOOXOAMMO B LEJSX 3allUThI
KOHCTHUTYLHOHHOTO CTPOS, HDABCTBEHHOCTH, 3/I0POBbS, IPAB H 3aKOHHBEIX HHTEpe-
COB JPYTHX /I, obecredeHns 060POHbI CTPAHBl U 6€30MaCHOCTH rOCyAapCTBa.

B cBfi3u ¢ BhHIIECKA3aHHBIM OOLIMH MOPSLOK OCYIIECTBJEHHUS COLMAIBLHOTO
MapTHEPCTBA C 0COOEHHOCTSIMU, IPEIYCMOTPEHHBIMHU (pe/lepabHBIMH 3aKOHAMH,
pacrpocTpaHsieTcsl Ha rpa)kiaHCKUU nepconan Boopyxennsix Cun Poccuiickon
Denepanuu, MunncrepcrBa Poccuniickoit Pepepanun mo gesam rpaxnaHCKoOH
060POHEI, UPe3BBIUAHHBIM CUTYALUAM W JHUKBUAALUUH MOCTEACTBHH CTHXHHHBIX
Gencteuil (B cucTeMe KOTOpOro ceidac Haxomutcsi [ocynapcTBeHHast IPOTHBO-
noxapHas cayx6a Poccuiickoit @enepaunn), PenepaibHoil cayX0bl Gesonac-
noctu Poccuitckonn Peepauuu (B TOM 4Mc/Ie MOMUMHEHHBIX MM [lorpaHMYHBIX
Boiick Poccuiickort @eneparmu), Caryk0bl BHelHeH passenky Poccunickoi Pe-
nepaunu, PenepanbHol cayk6bl oxpaHbl Poccuiickon Penepanuu, xeae3Hon0-
poxHbix Bokck (mo Ykasy Ilpesunenrta Poccuiickoii @enepaunn ot 9 mapra
2004 r. Ne 314 nepenonunHeHHBIX MuHHCTEPCTBY 060poHE Poccuiickoit Pepe-
palu), OpraHoB BOEHHOH MPOKYPATYPbl, BOEHHbBIX CyN0B B Poccuiickoin ®enepa-
MU, UHXEeHepPHO-TeXHUUECKHUX U JOPOXKHO-CTPOUTE/BHBIX BOMHCKUX (DOPMHUPO-
BaHWH M JPYTHX BOEHH3WPOBAHHBEIX OPraHOB M OpPraHM3alHH, a TaKkKe Trocynap-
CTBEHHBIX CJ1yKalIUX, PAOOTHUKOB OPraHOB BHYTPEHHHUX e, PenepanbHON CIyXK-
661 Poccutickort @enepaliu mo KOHTPOJIIO 32 000POTOM HAPKOTHUECKUX CPEICTB
U TICHXOTPOTIHBIX BelllecTB, PenepasbHON CIyKOB HCIOJMHEHHUS HaKasaHUH Mu-
HucTepetBa octulru Poccuiickoit @enepauuu, PenepasbHOR TAMOXKEHHON CITYXK-
6b1 MUHHCTEPCTBA SKOHOMUUECKOTO pa3BUTHs U Toproau Poccuiickoit Pene-
palyy U IUIJIOMATHYeCKHUX MpPeACTaBHTeNbCTB Pocchi.

2. Oco6eHHOCTH NTPUMEHEHUS] HOPM O COLIMA/JbHOM NMapTHEPCTBe B cdepe Tpy-
Ja B OTHOLIEHUHM DAaGOTHUKOB HAa3BaHHBIX B CTaTbeé OPraHOB M OpPraHU3alMH
OYIyT NOTOJHUTEJNbHO YPeryaupoBaHbl (enepasbHbIMH 3aKOHAMHU (%T. 349 TK
P®). OnHako 10 HACTOSLIETO BpeMeHH TaKWe 3aKOHbI He MpuHATHL. [lo aton
npuurHe HopMaTuBHbIe Npeanucanus 4. 2 TK PD caenyer cuutaTh 0CHOBOMO-
JIATAOIIUMH /151 BceX 6e3 MCKIIIOYeHUs COLHMaNbHBIX TAPTHEPOB, B TOM UHCJE H
IS YKA3aHHBIX B CTaTbe PabOTHHUKOB, KOTOpble TakKe 0053aHBI PyKOBOACTBO-
BaTbCs UMM 0e3 KaKUX-THUOO0 U3DBATHH.

3. B 1o Xe BpeMsl 0COOEHHOCTH TPUMeHEHHs OOIIMX HOPM O COLHMaJbHOM
MapTHePCTBE C Yy4acTHEM HEKOTOPBIX M3 TepeyrcJeHHbIX KaTeropui paboTHH-
KoB cozepxkatcsl B camoM TK P®. OnHoél U3 TakuX 0COOEHHOCTeH SIBJASETCS
3anpeT Ha ydacTHe B 3a0aCTOBKaX PabOTHHMKOB OpraHM3alMH BoopyKeHHbIX
Cun Poccuiickoit @efepaliiu 1 UHBIX OpPraHoB, NepedncyaeHHbIX B cT. 413 TK PP.
HenmonycTumo y4acTue B HMX M TOCYJAPCTBEHHBIX CJIy»KalIUX HAa OCHOBAHHU
TpeboBanut ctT. 11 Denepanbroro 3akoHa «O6 0CHOBaX roCyIapCTBEHHON CJIYKObI
Poccuiickort @enepauuu» ot 31 uioss 1995 r. Ne 119-D3.
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[nasa 4

Mnaea 4. MNpepcTaButenu paboTHUKOB M paboTogatenen

Crarbs 29. lNpeacrasurenn paboTHMKoB

MpepncTtaBuTensmm paboOTHUKOB B COLMAnbHOM MapTHEPCTBE SIBASIOTCS:
NPodEeCCHMOHaNbHbIE COO3bI M MX OBBbEOUHEHMS, MHbIE MPOGCOIO3HbIE OpPra-
HU3aLK, NPEAYCMOTPEHHbIE YCTaBamH OBLLLEPOCCMMCKMX MPOGPCOO30B, MK
MHble NpepcTaBnTenu, M3bnpaembie paboTHMKaMKM B Criyyasix, NMPegyCcmoT-
peHHbIX HacTosiwmm Kopgekcom.

MHTepecbl paboTHUKOB OpraHM3aLym Npu NPOBEeAEHNH KOMMEKTUBHBIX ne-
[PeroBopoB, 3aKMOYEHUU U M3MEHEHMM KOMMEKTUBHOrO [OroBopa, ocylle-
CTBMEHMM KOHTPOMS 38 €ro BbIMOMIHEHMEM, @ TaKXKe Npu peanusauum npasa
Ha y4YacTue B YNpaBneHnn opraHusaumen, PacCMOTPEHUU TPYOO0BbIX CMOPOB
pabotHukoB ¢ paboTopaTtenem NPEACTABASIOT MEPBMYHAS NMPOKCOIO3Has
opraHu3aups UM UHble NpepcTaBnTent, usbupaemoie paboTHUKaMM.

MHTepecbl paboTHMKOB MPH MPOBEAEHMM KOMMEKTMBHBIX MNEPErOBOPOB O
3aKMoYEHUU U 06 M3MEHEHMM COrMaLLIEHHH, PA3PELLEHNN KOMNEKTUBHBIX TPY-
[LOBbIX CMOPOB MO MOBOAY 3aKIFOHEHUS UMM USMEHEHMSI COTMNaLLIEHUI, OCYLLe-
CTBMIEHMM KOHTPOMS 3a@ MX BbINOMHEHMEM, 8 TaKXKe Mpu (POPMMPOBAHMU U
OCYLLIECTBINEHMM AeATENbHOCTH KOMMCCHI MO PETYNMPOBAHUIO COLMATbHO-TPY-
[0BbIX OTHOLLEHWI MPEACTABSIOT COOTBETCTBYIOLLME MPOMCOIO3bl, MX TEP-
puTOopHarbHble opraHusaupm, obbepmHeHUs NPOdECCHOHanbHbIX COFO30B U
06benpHEHNS TEPPUTOPHANbHBIX OPraHU3aLpii MPOECCMOHarbHbIX COHO30B.

Kommenmapuii k cm. 29

1. B koMMeHTHpYeMOH CTaTbe Ha3BaHBI NPeACTABUTENH PAOOTHUKOB B COLHU-
aJbHOM TapTHEPCTBE M PasrpaHUYeHbl MX MOJHOMOYHS B 3aBUCHMOCTH OT €ro
YPOBHSI U (DOPMBI OCyILleCTBAeH s [lyIsi yuacTHsl BO B3AUMOOTHOLIEHHUSIX ¢ PabOTO-
JaTeJieM OIpejie/IeHbl TOJIBKO 1Ba MPEACTABUTE/ISI PAOOTHUKOB: 3aKOHHbIE NTPECTa-
BUTEJH, K KOTOPBIM OTHOCSITCSI IIPEACTABUTE/N NPO(PECCHOHANBHBIX COI030B, U Bbl-
GopHBIe MPeICTABUTENH, KOTOPhIE B CTaThe He KoHKpeTusuposansl (cT. 31 TK PD).

2. IlpencraBurenu npoco030B, OTCTaUBAIOLIME HHTEPECH PAOOTHHUKOB B CO-
LMaTbHOM MapTHEPCTBE, BBICTYMAIOT OT HMEHH NPOdCOI030B U HX 00beIHEHHH,
MHBIX MPO(COI03HBIX OpraHu3auui. Mx nesiTe/qbHOCTb OPraHU3yeTcsl B COOTBET-
ctBum co cT. 30 Koncruryuuun Poccuiickont @enepaunu, TK PO u Denepasns-
HbIM 3aK0HOM «O mpoecCHOHANBHBIX COI03aX, UX TpaBaxX U rapaHTHAX AesTelb-
noctu» oT 12 ausaps 1996 r. Ne 10-d3 (06bsiBJIeH NPUKA30M MHHHCTPA 060PO-
ubl Poccutickoi @epepaunn ot 4 uona 1996 r. Ne 215). [IpaBoBbie 0CHOBBI MX
JEeSTeNbHOCTH YPETYJIHPOBaHbl TaKxKe (eepanbHbIMU 3aKoHaMU «O6 006111ecTBeH-
HbIX 00bennHeHHssx» oT 19 mas 1995 r. Ne 82-@3, «O mnopsiake pasperueHus
KOJUIEKTHBHBIX TPYIOBBIX CIOpoB» oT 23 HosGps 1995 r. Ne 75-®3 (o6bsiBaeH
IPHUKA30M MUHHCTPa 060poHsl Poccutickoit ®eneparuu ot 19 urons 1996 . Ne 272)
U 3aKoHaMHu cy6bekToB Poccutickon @enepauun. [Ipodcorossl 06s13aHbI PyKOBOJ-
CTBOBATBLCS TMOJ3AKOHHBIMK akTamu (Hanpumep, [loJokeHHEM 06 OCOOEHHOCTSX
pacc/sieIoBaHNsT HECUACTHBIX CJIy4yaeB Ha MPOM3BOACTBE B OTHAEJbHBIX OTPACHAX H
OpraHu3alysX, yTBEPKAEHHbIM I0CTaHOBIeHHEM MHHHUCTEPCTBA TPYa U COLUAIb-
HOrO paseuTHs Poccuiickon Penepannu ot 24 oktacps 2002 r. Ne 73) u BHyTpH-
COI03HBIMH HOPMAaMU — yCTaBaMH U [OJIOKEHUSIMH U [Ip.

CosznaBast npodcoto3bl 115 3alIUThl CBOMX M